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ORDER APPOINTING THE BOARD



2
APPLICATION FOR REVIEW OF DISCHARGE



3
LETTER OF NOTIFICATION
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CASE NUMBER

     
4
BRIEF OF PERSONNEL FILE




COUNSEL’S RELEASE TO THE BOARD




ADDITIONAL EXHIBITS SUBMITTED AT  TIME OF  PERSONAL APPEARANCE




TAPE RECORDING OF PERSONAL APPERANCE HEARING

APPLICANT’S ISSUE AND THE BOARD’S DECISIONAL RATIONAL ARE DISCUSSED ON THE ATTACHED AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE.
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SIGNATURE OF RECORDER

     
SIGNATURE OF BOARD PRESIDENT
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               DATE:       

TO:  

                    SAF/MIBR

              550 C STREET WEST, SUITE 40

              RANDOLPH AFB, TX 78150-4742
FROM:

                            SECRETARY OF THE AIR FORCE PERSONNEL COUNCIL

                            AIR FORCE DISCHARGE REVIEW BOARD

                            1535 COMMAND DR, EE WING, 3RD FLOOR 

                            ANDREWS AFB, MD 20762-7002

AFHQ FORM 0-2077, JAN 00                                  (EF-V2)                                                   Previous edition will be used.
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CASE NUMBER

FD-
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ERAL:  The applicant appeals for upgrade of discharge to Honorabl

e

.

pplicant

 

was offered a personal 

appear

ance 

before the Discharge Review Board (DRB)

 

but declined to

se this right.

ttached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

INGS:  Upgrade of discharge

 

is

 denied.

s

.

 

 

A

pplicant

 wa

s discharge

d

 for 

misconduct.  

According to his letter to the DRB, he received two Letters

primand and an Article 15 while assigned to the 11

th

 

Wing at 

Bolling AFB, D.C.  

The specifications in the

e 15

 included failure to go and 

disobeying a lawful order

.  

In his letter to the DRB, 

applicant

 says h

is

de at that time was poor because his mother had cancer and multiple sclerosis and passed away.  He claims

successfully 

requested a hardship separation

 several times

.  

Documents related to member’s misconduct

ischarge were not available for review.  How

e

ver

, a review of his medical record disclosed he was subject

ommand directed Mental Health Evaluation to determine if he could continue to bear arms as a Security

s member.  There were 

indications

 

he was pending charges in civilian court (no further information) and

s security clearance revoked or suspended (no further information).

  His enlisted Performance Report that

d out 22 May 1996 indicates he needed careful guidance to ensure his training progressed satisfactorily.

Board 

noted

 that applicant may have had some 

personal

 problems 

that

 had some bearing on his difficulties

,

ere was no documentary evidence to substanti

a

te this and applicant did not provide any.  

 

Therefore, 

these

ems 

could

 

not 

be considered

 sufficient mitigation to explain his misconduct.  

The Board 

considered his

nduct unacceptable 

and sufficient reason for a general discharge. 

  

Since the discharge documents are

ilable and lacking any evidence from the applicant to the contrary, the Board must rely on the 

presumption

ularity and finds the discharge proper.  

The DRB concluded the character of 

and reason for 

discharge w

ere

priate

.

Board appreciates the applicant’s 

post-service accomplishments and desire to obtain his Tennessee Peace

er 

certification

, but 

this is not a matter of impropriety or inequity 

that

 would w

arrant an upgrade.

ermore, although 

applicant 

may have 

turned his life around since being discharged, 

this is not relevant to

eriod of service under review and also does not provide a basis for upgrade.

  

T

his statement alone, without

rting documentary evidence, is not sufficient to overcome the factors that were the basis for the discharge.

applicant can provide additional documentary evidence to substantiate an issue of inequity or impropriety

discharge, he should consider exercising his right to make a personal appearance before the board.  If he

es to make an appearance, 

he should be prepared to provide the Board with evidence of the inequity or

priety and any exemplary post-service accomplishments and contributions to the community.

CLUSIONS:  The Discharge Review Board concludes the discharge was consistent with procedural and

antive requirements of the discharge regulation and was within the discharge authority’s discretion, and that

pplicant was provided full administrative due process.

w of the foregoing findings the board further concludes there is no legal or equitable basis to upgrade the

arge, thus the applicant's discharge should not be changed.

hment:

iner's Brief
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		                                                                                                                                                   AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE

		CASE NUMBER


FD-00-00004





		GENERAL:  The applicant appeals for upgrade of discharge to Honorable

.


The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.



FINDINGS:  Upgrade of discharge is denied.


Issues.  Applicant was discharged for misconduct.  According to his letter to the DRB, he received two Letters of Reprimand and an Article 15 while assigned to the 11th Wing at Bolling AFB, D.C.  The specifications in the Article 15 included failure to go and disobeying a lawful order.  In his letter to the DRB, applicant says his attitude at that time was poor because his mother had cancer and multiple sclerosis and passed away.  He claims he unsuccessfully requested a hardship separation several times.  Documents related to member’s misconduct and discharge were not available for review.  However, a review of his medical record disclosed he was subject of a command directed Mental Health Evaluation to determine if he could continue to bear arms as a Security Forces member.  There were indications he was pending charges in civilian court (no further information) and had his security clearance revoked or suspended (no further information).  His enlisted Performance Report that closed out 22 May 1996 indicates he needed careful guidance to ensure his training progressed satisfactorily. The Board noted that applicant may have had some personal problems that had some bearing on his difficulties, but there was no documentary evidence to substantiate this and applicant did not provide any.   Therefore, these problems could not be considered sufficient mitigation to explain his misconduct.  The Board considered his misconduct unacceptable and sufficient reason for a general discharge.   Since the discharge documents are unavailable and lacking any evidence from the applicant to the contrary, the Board must rely on the presumption of regularity and finds the discharge proper.  The DRB concluded the character of and reason for discharge were appropriate.

The Board appreciates the applicant’s post-service accomplishments and desire to obtain his Tennessee Peace Officer certification, but this is not a matter of impropriety or inequity that would warrant an upgrade.  Furthermore, although applicant may have turned his life around since being discharged, this is not relevant to the period of service under review and also does not provide a basis for upgrade.  This statement alone, without supporting documentary evidence, is not sufficient to overcome the factors that were the basis for the discharge.

If the applicant can provide additional documentary evidence to substantiate an issue of inequity or impropriety in his discharge, he should consider exercising his right to make a personal appearance before the board.  If he chooses to make an appearance, he should be prepared to provide the Board with evidence of the inequity or impropriety and any exemplary post-service accomplishments and contributions to the community.



CONCLUSIONS:  The Discharge Review Board concludes the discharge was consistent with procedural and substantive requirements of the discharge regulation and was within the discharge authority’s discretion, and that the applicant was provided full administrative due process.


In view of the foregoing findings the board further concludes there is no legal or equitable basis to upgrade the discharge, thus the applicant's discharge should not be changed.


Attachment:


Examiner's Brief










