elel-lebl-febldlslst L] 1] |14 l LILLLLL L l
12 34 56789 10 11 1213 1415 15 177 1819 |
CASE NO.- I C S R DD MM Y'Y TYRE DD HY Y
X3 | U E  DATE OF BOARD  oisceh =~ DATE OF pIscH *

. F . C  DECISION

T F 0

: 1N

! X .

T BBNIR BRB BT B0 ToH. . R ey iy so, g1 .5
%%HARGE AUTHGRITY S REASON FOR "  BOARD DEC'N . . ,REVIEW
AR Jusm.-y) . | DISCHARGE L (LEFI‘ JUSTIF\r} mnnRITY
SR SE snsol 5162 36465 6667 ° 6B & 70 ETRT) BaA 35 76 71
SVES.ADDRESSED - A




i
!

@ j

DEPARTMENT OF THE AR FOR
WASHINGTON Dc

Office of the Assistant Secretary

JUL 23 159
AFBCMR 97-02495 |

MEMORANDUM FOR THE CHIEF OF STAF F

Having received and con51dered the recommendatlon of the- Al.l‘ F orce Board for L

Correction of: M111ta1y Records and' under the authonty of Sect:lon 1552 T1t1e 10 Umted 'St:ates
Code (70A Stat 116), it is dlrected that; : e _

_The pertinent nnhtary records of the Department
i MOe corrected to show that his request for: aven gl
Oct 96 to 11 Dec 96, was approved by competent au ority..

| thepenodl 9

#: Difector . .- .
“Air Forceé Revmw Boards Agency
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e JUL 23 8
RECORD OF PROCEEDINGS =
AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

i | » ’
IN THE MATTER OF: DOCKET NUMBER: 97-02495

COUNSEL:  NONE.

HEARING DESIRED: NO

APPLICANT REQUESTS THAT:

His ‘records be.corrected to refledt'that héjwas entitled to Safe
Haven benefite until 11 Dec 96, rather than 18 Oct 96. L

APPLICANT CONTENDS THAT:

His benefits were terminated earlier than they.should have been
because of the inaccurate information him and. his spouse were
provided. ' SRR ‘

In support of his appeal{vthe_applicaﬁtLpfovidai gﬁsuPportiVe_
statement and other documents.asSociatedswithythe matter under
review. o ‘ ' C ‘ '

Applicant's complete submission is at Exhibit A.

STATEMENT OF FACTS:

Information extracted fromIPerSOﬁneIJDat§ Sysqem_indicates that
the applicant is currently_serving;on‘aétive'dupy in the drade of
staff sergeant. o AR T PR ' ‘ R

The relevant facts pertaining to ‘this. application are contained
‘in the letter prepared by the appropriate office of the Air
Force.ﬂ'Accprdingly,”therefis:ﬁo'needﬁtd recite these facts in
this Record of Proceedings. - T . c -

»

' AIR 'FORCE EVALUATION:

The Military Compensation & Legiélatidn :DiViSion, USAF/DPRCJ

reviewed this application and . recommended denial. DPPC noted, the

applicant's allegations that decisions  madé as a result of
improper  counseling, along. with a  lack of appropriq;e

ir ..



reimbursements to meet required expenses, caused his family: great
financial hardship. More specifically, he indicated the Randolph
TMO and Family Support Centexr told his spouse she was eligible:to
request and accept a ‘shipment.- from nontemporaty storage. without
it affecting her -eligibility. to receive Safe Haven/Designated
Place benefits. o S ' o
According to DPPC, the Joint Federal Travel Regulation ' (JFIR).,
paragraph U6005~E -states that per. diem: allowance -at .the
designated place will_terminate‘at_24003houns;on'the day the
dependents first occupy thefpermanentjresidencé*or‘aﬁ22400”hou;s
on the 30th day, whichever is earlier.. - Criteria . used. to
determine what is meant by "occupy permanent residence". inclide:
statement of member/dependents that the residence will be  used
until member's next PCS; length of lease or| other agreement;
children in school; ‘turning onjutilifiesmin”membex’s/dep6ndépﬁ}s
name; or former residence is occupied. If none of these apply,
once household goods (HHG) (other than unaccompanied baggage) are
delivered, then.permaﬁentjfesidence'isQOCcupied; There was: some
initial confusion on the part of evacuated families ‘as ' to which
criteria would actually terminate their entitlements.  The Aix
Force, in conjunction with the Army, adopted- the most liberal
criteria: acceptance ' of ‘household goods.' = This . criteria
coincided with what families had originally been briefed- while
still in Saudi Arabia and is printed on the 5 Oct 96 Designated
Location Memorandum. The applicant's spouse accepted shipment of
household goods from nontemporary storage. on 18 Sep 96. At the =
.time, she was in a Safe. Haven status, as opposed to Designated
Place status, and should hot have been allowed t& receive a
household goods shipment. - I o :

to help defray the costs offlodating'and”eStablishingga'permaneﬁt
‘residence at the designated place. ' Family members are  expected -
Lo occupy a permanent residence as soon - as possible. - Upon..
occupancy of the permanent residence, designated pléce allowances

'DPPC indicated that the intent of deéfgnéted_pléce allowances isg

(per .diem and local travel) terminate -and. normal  allowances
assoclated with a PCS move begin (i.e.,- Dislocation: Allowance,
when all deépendents arrive"at'the-designatediplaée'aﬁd Variah1¢3,r
Housing® Allowance - when - dependents  occupy . the  — permanent

- residence). Additiohally,.spOhéors'CbntinueudjaWingjtheir,basig
allowance for quarters (BAQ) ;and family separation allowance II
(FSA-II) to help pay the living expenses of their family members.

Effective 3 Sep 96, all Department of Defense (DOD) family"

. members in safe haven status or in authorized delay (except those

joining their sponsor on an acc¢mpanied'tbur);}were;directed to
move to a designated place as soon as practical, but. not later.

" than 18 Oct 96. ‘When' the applicant's spouse accepted delivery of

‘household goods;from.nontempqrary"storagefonHIS‘SépEQG;;ShQQWéés
~“still in a Safe Haven 'status.. —~As such; there was no entitlement
~.to receive household goods. The ‘entitlement’ to Safe Haven

. benefits, therefore, continued: until she converted to -a

... Designated Place statis.. . Since she ' had ‘already received

2 AFBCMR 97-02495%



household goods on the daté ?héjéntéred:DeSiggated El@éegs;étusp.
on 18 Oct 96, all" Safe . Haven/Designated Place entitlements
stopped. - ‘ : T

DPPC stated that'thefrépatriétiOn of5fami1iesnfrq@;ﬁgﬁgigﬁxéﬁig L

was a.unique situation invelving complicated entitlefment issues. = -

aS-. a

‘The applicant did experience unnecessary hardship as,a re
migcounseling and'delayed-receipt,ofkentitleménﬁgjfgrf3pqu S,
Although they realize‘thesé_Weze3trying times;fdr_hisTﬁami;y

esult of '

DPPC's view, they ‘can . find: no. reasons,fNbased}fbn[ﬂsaféf“

Haven/Degsignated Place -provisions in establishing & permanent
residence, to extend_entitléments beyond 18 Oct 96. C

A complete copy of-the:DPPC:eﬁaluatioﬁ'is_at Exhibit C.

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

Applicant indicated that if-,him aﬁd- his]*quﬁsej?héd'ﬁre¢éiﬁéd"
accurate facts concern“ng:thqﬁreceipt7offhouséhOId goods,; their

actions would have been radically different. ..They "listened to
the rules, took: actions -based on those .rules, an then were told-

that the original rules were wrong.. He should not be penalized

nearly $2,000 becaise of'somedhe_elsefs-lackﬁQf~knoWIédgé;_.TheYQ"
are not trying to put one over on the government. . They simply
would Iike to be paid the: Safe Haver. benefits “for . the period
19 Oct 96.  During this period, hisg wife had-to: buy ~all ‘the
things necessary for day—to%day-1iving'thatrweré-in,Ehe:shipméﬁt
which arrived on 11 Dec 96. She had to buy these things after’
the benefits were already cut off. = : ) P

Applicant's complete response is-athﬁhibithQ ﬂy -

THE-BOARQ.CONCLUDES THAT :

1. The applicant has‘exhaﬁsﬁed‘éll'rémediés:prQVided'ByfeXiS§i§g‘ff;”*“31"

law or regulations.
2. The application was timély filed.

3. Sufficient relevant evidence - has been  presented. to
demonstrate the existence of probable error or injustice. . After
reviewing the facts and circumstances of thig case, it appears.
that the applicant and his wife may 'not have_;bgen”‘pxqperlyi

- advisedeUring the evacuation;and-repatriationLOf-dependenﬁs:frbm&

- Saudi. Arabia, resulting in 'a financial burden to Iﬁmr}andﬁhi§i
~family. 1In our view, any QOubt_regardingjthis;matter_shduld@bé‘
resolved in favor of the ‘applicant.  Accordingly, we recommend

that the applicant's records be corrected to reflect that he was -

3 'AFBCMR 97-02495




entitled to Safe Haven beneflts untll 11 Dec 96 rather than -
18 Oct 96,

ITHE BOARD RECOMMENDS THAT-

The pertinent mllltary records of the Department of the Air- Force
- relating to.APPLICANT, be corrected to show: that his. request for
Safe Haven allowance(s) for the perlod 19 0Oct’ 96 to. 11 Dec: 96
was approved by competent authorlty

The following members of the Board con51dered thlS appllcatlon in
Executive Session on 19 May 98, under the prov151ons of AFI 36~
2603: _

Ms. Patricia J. Zarodk1ew1cz, Panel Chalrj
Mr. Jackson A. Hauslein, Member
Mr. Robert W. Zook, Member

A1l members voted to’ correct: the records, ‘as recommended The.
following documentary ev1dence was con51dered '

Exhlblt A. DD Form 149, dated 21 Aug 97 w/atche;
Exhibit B. Applicant's Master Personnel Records.
Exhibit C. Letter, HG. USAF/DPPC dated 3. 0ct 97.

- Exhibit D. Letter, SAF/MIBR, dated 27 Oct 97.
Exhibit E. Letter, appllcant dated 31 Oct 97.

4 AFBCMR 97-02495




.EPARTMENTOFTHE AIRFOR’ o : S Am FO'R(.:'E:_;‘ -
HEADQUARTERS UNITED STATES AIRFORCE TN,
~ WASHINGTON,DC . '

1947 < 1987

3 October 1997 -

MEMORANDUM FOR AFBCMR

" FROM: HQUSAF/DPPC.
| 1040 Air Force Pentagon - *»
‘Washington DC 203301040

This is in response to a'reqﬁest'fo_r | aBCMR adviso whi feqliéstS'his
records be changed to reflect a cutoff date of 11.Dec 96, vice 18 Oct 96, -for payment of Safe
. Haven entitlements. : [ S

holleges decisions made as a result of improper counseling, along
ropriate reimbursemerits to meet required expenses, caused his .
family great financial hardship. More specifically, he indicates the Randolph TMO:
and Family Support Center told his spouse;she was eligible to request and accept a:
shipment from nontemporary storage without it affecting her eligibility to receive

Safe Haven/Designated Place benefits.

- The Joint Federal Travel Regulation (JFTR), paragraph U6005-E states that-
per diem allowance at the designated place will terminate at. 2400 hours on the day
the dependents first occupy the permanent residence or at 2400 hours on the 30th
day, whichever is earlier. Criteria used to-determine what is meant By “occupy. ‘
permanent. residence” include: statement of member/dependents that the residence -
will be used until member’s next PCS; length of lease or other agreement; children -

in school; turning on utilities in member’s/dependent’s name: or fo ner residence js":
- school; | ‘s/depende or

T

occupied.’ If none of these apply, once household goods (HHG) (other than

~unaccompanied baggage) are delivered, then permanent residence is occupied,
There; was some initial confusion on the part of ev: | .
- eriteria would actually terminate their entitlements. The Air Force, in'¢onjunction
with the Army, adopted the most liberal criteria: ‘acceptance of household goods,
- This criteria coincided with what familigs had originally been briefed while still in =~
Saudi Arabia and.is printed on the 5 Oct 96 Desigriat ion Memorandum (see’
- paragraph 3). (il spouse accepted shipment ehold goods fr
nontemporary storage on 18 Sep 96. At the time, she was in a Safe Haven status, =
-as-opposed to Designated Place status, and should not have been allowed to receive -

acuated families as to'which

: 'a'?hbu'sfehblfij goods shipment.

Golden Legacy, Boundless Future... Your Nation's Air Force

996 ?x?ﬂir
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‘The intent of designated place allowances is to help defray the costs of
locating and establishing a permarient residence at the designated place. Family:
members are éxpected to occupy a permanent residence as soon as possible. Upon .
occupancy of the permanent residence, 'designated—_-p_lac'e'_'all_oviranqe_sz(per; diem and
 local travel) terminate and normal allowances associated with a PCS move begin:-

(i.e. Dislocation Allowance when all dependents arrive.at the'designated place and

Variable Housing Allowance when dependents occupy the permanent residence). -

2

Additionally, sponsors continue drawing their basie allowancs for quarters (BAQ)
and family separation allowance II:(FSA-IT) to help pay the'.].ﬂvingl-fej:p-gnse's of their
family members. : o SR _ S

.. Effective 3 Sep 96, all DoD family members in safe ‘haven status or in |
authorized delay (except those joining their Sponsor on an accompanied tour), were °
directed to move to a designated place as é_oon..,asf-p‘r'aclj;ica:_l,::bqt_hbi::flatfg;z_r than =
18 Oct96. Whe NN, - coopted delivery of household goods from .
nontemporary storage 18 Sep 96, she was still in a Safe;Haves status. As such,
there was no entitlement to receive household goods. m

, _ ntitlement to Safe -
Haven benefits, therefore, continued onverted to a Designated -
Place status. Since she had already received’ household goods on the date she
- entered Designated Place status, 18 Oct 96; all Safe Haven/Designated Place
entitlements stopped. I S :

The repatriation of families from Saudi Arabia was a unique situation )

_ ‘ e unnecessary
hardship as a result of miscounseling and-delayed recer nts for 30
days. Although we realize these were trying times for thefji mily, we can
find no reasons, based on Safe Haven/Designated Place provisions: establishing a

| ond 18 Oct 96. Point of contact for -

involving complicated entitlement issu

permanent residence, to extend entitlemen

this advisory il

TEVEN L. TINDELL!, Colonel, USAF - -

- Chief, Military Compensation & Legislation,
Division = =
Directorate of Personnel Progranis,

~ Education and Training

9202975




