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GENERAL:  The applicant appeals for upgrade of and change of reason for discharge to Honorable.

The applicant was offered a personal appearance before the Discharge Review Board but declined to exercise this right.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:  Upgrade of and change of reason for discharge is denied.

The board finds that neither evidence of record nor that provided by the applicant substantiates an inequity or impropriety which would justify a change of discharge.

The  applicant's issues are listed in the attached brief.  

Issue 1.  The applicant states her discharge was inequitable because she was not guilty of drug abuse.  The Board, in a thorough review of records discovered the applicant had a positive urine drug screening test for THC, a metabolite of marijuana, on 25 June 1985.  While stating she had not used the drug, the applicant provides no evidence of error in the handling of or processing of the urine sample in question.  It was noted that the applicant declined her right to counsel and to make statements on her behalf upon notification of her pending involuntary discharge, and that failure to do so constituted a waiver of her rights in this regard, her chance to argue the charges against her.  The Board concluded this issue is without merit.

Issue 2. The applicant stated she was told her discharge could be upgraded.  The Board noted the issue was common, and likely the result of miscommunication.  While a discharge may be upgraded, the action is by no means automatic.  A discharge is upgraded only if the individual and the Discharge Review Board can establish an inequity or impropriety took place at the time of discharge.  In this case, none was found, so the Board denied the appeal.

CONCLUSIONS:  The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the board further concludes that there exists no legal or equitable basis for upgrade of  or change of reason for discharge, thus the applicant's discharge should not be changed.

Attachment:

Examiner's Brief

FD-99-00011
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1.  MATTER UNDER REVIEW:  Appl rec’d a GEN Disch fr USAF 85/09/25 UP AFR 39-10, para 5-49c (Misconduct - Drug Abuse).  Appeals for Honorable Disch and to Change the Reason for Disch.



2.  BACKGROUND:

      a. DOB: 61/10/11. Enlmt Age: 20 2/12. Disch Age: 23 11/12. Educ: HS DIPL.  

AFQT: N/A  M-35,  A-55,  G-55,  E-45. PAFSC: 70250 - Administrative Specialist.  

DAS: 84/08/30.

      b.  Prior Sv: Enld ANG as Amn 81/12/15 - 84/06/20.  Svd: 2 yrs 6 months 6 days, of which AMS is 2 months 24 days.


3.  SERVICE UNDER REVIEW:

      a.  Enld as A1C 84/06/21 for 4 yrs.  Svd: 1 Yrs 3 Mo 5 Das, all AMS.

      b.  Grade Status:  AMN - 85/09/04 (ART 15, 89/09/04) 

      c.  Time Lost:  none.

d. Art 15’s:  (1) 85/09/04, Barksdale AFB, LA - You did, o/a 25 Jun 85, 

                   wrongfully use marijuana.  Rdn to Amn, anf forfeiture of 

                   $150.00 pay per month for two months.  (No appeal)(No  

                   mitigation).


      e.  CM:  none.

      f.  Record of SV: 84/06/21  84/10/19  Barksdale AFB  8  (HAF Dir) 

                           (Discharged from Barksdale AFB)

      g.  Awards & Decs: AFTR.

      h.  Stmt of Sv:  TMS: (3) Yrs (9) Mos (11) Das

                      TAMS: (1) Yrs (5) Mos (29) Das



4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 98/10/27.
    (Change Discharge to Honorable and Change the Reason for Discharge)



    Issue 1:  My General/Honorable Discharge DD Form 214 unfairly reads misconduct/Drug Abuse.  I was not quilty of said charges.  I only received a positive urinalysis test.  I was afraid to appeal my charges.


    Issue 2:  I was told that I could get my discharge upgraded.  That's why I 
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am applying for an upgrade.




ATCHS

1. DD Form 149.
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