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REMARKS


Case heard at Washington, DC.

The applicant was scheduled for a personal appearance before the Discharge Review Board at Andrews AFB, MD on 25 Mar 99, but after acknowledging intent to appear, failed to do so without requesting a postponement.

Advise applicant of the decision of the Board and the right to submit an application to the AFBCMR.





SIGNATURE OF RECORDER

HENRY F. DAVIS, COLONEL, USAF
SIGNATURE OF BOARD PRESIDENT

LLOYD F. LeROY, COLONEL, USAF

INDORSEMENT                                                                       


               DATE: 99 04 02

TO:  

                    SAF/MIBR

              550 C STREET WEST, SUITE 40

              RANDOLPH AFB, TX 78150-4742
FROM:

                            SECRETARY OF THE AIR FORCE PERSONNEL COUNCIL

                            AIR FORCE DISCHARGE REVIEW BOARD

                            1535 COMMAND DR, EE WING, 3RD FLOOR 

                            ANDREWS AFB, MD 20762-7002

AFHQ FORM 0-2077, JAN 00                                  (EF-V2)                                                   Previous edition will be used.










                             FD99-00012

GENERAL:  The applicant appeals for upgrade of discharge to Honorable.

The applicant was scheduled for a personal appearance before the Discharge Review Board at Andrews AFB on 25 March 1999, but after acknowledging intent to appear, failed to do so without requesting postponement or rescheduling.  A record review was therefore held on 30 March 1999.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:  Upgrade of discharge is denied.

The Board finds that neither evidence of record nor any provided by the applicant substantiates an inequity or impropriety which would justify a change of discharge.

The applicant's issues are listed in the attached brief.  

Issue 1.   The applicant contends that the responsibility for his misconduct should be mitigated by the fact that he was immature at the time the offences were committed.  The board argues that the minimal age allowed for entry into the military is determined by the expectation that persons attaining that age will be responsible for their actions and subject to the Uniform Code of Military Justice.  The board found no merit in the member’s contention. 

CONCLUSIONS:  The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the Board further concludes that there exists no legal or equitable basis for upgrade of discharge; thus, the applicant's discharge should not be changed.

Attachment

Examiner's Brief

FD-99-00012

DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD



XXXXXXXXXXXXXXXXXXXX
(Former AMN)

XXXXXXXXX





1.  MATTER UNDER REVIEW:  Appl rec’d a GEN Disch fr USAF 97/12/10 UP AFI 36-3208, para 5.49 (Misconduct - Minor Disciplinary Infractions).  Appeals for Honorable Disch.



2.  BACKGROUND:

      a. DOB: 76/07/30. Enlmt Age: 17 7/12. Disch Age: 21 4/12. Educ: HS DIPL.  

AFQT: N/A M-79, A-87, G-88, E-94. PAFSC: 2E031 - Ground Radar Systems Apprentice.  

DAS: (EPR Indicates): 94/11/30-96/07/29.

      b.  Prior Sv: AFRes 94/03/14 - 94/11/29 (8 months 16 days)(Inactive).


3.  SERVICE UNDER REVIEW:

      a.  Enld as AB 94/11/30 for 4 yrs.  Svd: 3 Yrs 0 Mo 11 Das, all AMS.

      b.  Grade Status:  AMN - 97/04/21 (ART 15, VACC, 97/08/26)
                         A1C - 96/09/30
                         AMN - 95/05/30

      c.  Time Lost:  none.

d. Art 15’s:  (1) 97/08/26, VACC, McGuire AFB, NJ - You did, o/a 3 Jul 97,

                   w/o auth, fail to go at the time prescribed to your 

                   appointed place of duty.  Rdn to Amn.  (No appeal)(No 

                   mitigation).

                     (2) 97/04/21, McGuire AFB, NJ - Underage consumption of 

                         alcohol and drunk and disorderly. (AF Form 3070 

                         missing from MPR, see Legal Review attached to Brief).  

                         Rdn to Amn (susp til 20 Oct 97), and forfeiture of 

                         $505.00 pay per month for 2 months.  (No appeal)(No 

                         mitigation).

                     (3) 95/10/10, McGuire AFB, NJ - You did, o/a 28 Sep 95, 

                         violate a lawful general regulation, to wit: para 2m, 81 

                         Training Wing Regulation 90-4, dated 7 Sep 93, by 

                         wrongfully allowing a visitor into the non-prior service 

                         student dormitory.  Thirty days correctional custody.  

                         (No appeal)(No mitigation).
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e.  CM:  none.

      f.  Record of SV: 94/11/30  96/07/29  McGuire AFB  4  (Initial)
                        96/07/30  97/05/19  McGuire AFB  3  (CRO) REF
                           (Discharged from McGuire AFB)

      g.  Awards & Decs:  AFTR, NDSM, AFOUA W/2 DEV, AFGCM.

      h.  Stmt of Sv:  TMS: (3) Yrs (8) Mos (27) Das

                      TAMS: (3) Yrs (0) Mos (11) Das



4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 98/06/29.
    (Change Discharge to Honorable)



    Issue 1:  My General discharge was basicly because of my immaturity, which I sincerely regrets(sic).  And I respectfully asks(sic) the board to upgrade my General under honorable condition(sic) discharge to Honorable.



ATCHS

none.
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