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GENERAL:  The applicant appeals for upgrade of discharge to Honorable.

The applicant was offered a personal appearance before the Discharge Review Board but declined to exercise this right.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:  Upgrade of  discharge is denied.

The Board finds that neither evidence of record nor that provided by the applicant substantiates an inequity or impropriety which would justify a change of discharge.

The  applicant's issues are listed in the attached brief.  

Issue 1.  The applicant states that his discharge was inequitable because it was based on a single incident of misconduct in what were otherwise 3 years and 9 months of service.  In a thorough review of records, the Board found that the applicant received two Article 15s and vacation of a suspended Article 15 punishment in April and May 1996 for various acts of misconduct.  While an apparent error is found in the inclusion of reference to a Letter of Reprimand issued for a prior enlistment infraction in July 1995 in the notification letter provided to the applicant of pending discharge, this error has no bearing on the outcome of the discharge processing.  The multiple offenses committed in the period after the applicant reenlisted in October 1995 and the non-judicial punishments imposed were sufficient to warrant his discharge and the characterization imposed.  The applicant was furnished ample opportunities to improve his behavior and failed to respond affirmatively.

Issue 2 addresses the applicant’s desire to have his discharge upgraded so as to be eligible to use his Montgomery G. I. Bill benefits.  The Board noted that when the applicant applied for these benefits, he signed a statement (DD Form 2366, on 3 September 1992) that he understood he must receive an Honorable discharge to receive future educational entitlements.  The Board was sympathetic to the impact the loss of these benefits was having on the applicant, but this is not a matter of equity or propriety which would warrant an upgrade.

CONCLUSIONS:  The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the Board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.
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1.  MATTER UNDER REVIEW:  Appl rec’d a GEN Disch fr USAF 96/07/16 UP AFI 36-3208, para 5.49 (Misconduct - Minor Disciplinary Infractions).  Appeals for Honorable Disch.



2.  BACKGROUND:

      a. DOB: 73/03/21. Enlmt Age: 19 1/12. Disch Age: 23 3/12. Educ: HS DIPL.  

AFQT: N/A  M-28,  A-87,  G-55,  E-58. PAFSC: 4P051 - Pharmacy Journeyman.  

DAS: 95/08/31.

b. Prior Sv: (1) AFRes 92/05/19 - 92/08/23 (3 months 5 days)(Inactive).

                    (2) Enld as AB 92/08/24 for 4 yrs.  Svd: 3 yrs 2 months 1 day, all AMS.  AMN-(EPR Indicates):92/08/24-94/04/23.  A1C - 93/12/24.  SrA - 95/08/24.  EPRs: 3(REF),3.



3.  SERVICE UNDER REVIEW:

      a.  Enld as SrA 95/10/25 for 4 yrs.  Svd: 0 Yrs 8 Mo 22 Das, all AMS.

      b.  Grade Status:  AMN - 96/05/21 (ART15, 96/05/21)
                         A1C - 96/04/24 (ART15, 96/04/24) 

      c.  Time Lost:  none.

c. Art 15’s:  (1) 96/05/21, Patrick AFB, FL - You, who knew of your 

                   duties, o/a 28 Apr 96, were derelict in the performance 

                   of those duties, in that you willfully failed to report 

                   to the hospital emergency room to refill out-of-stock 

                   medications, as was your duty to do.  You did, between 

                   o/a 27 Jan 96 and o/a 28 Jan 96, w/intent to defraud and 

                   for the procurement of lawful currency and/or any thing 

                   of value, wrongfully and unlawfully utter certain checks 

                   upon the ------- in words and figures as follows, to 

                   wit: two checks to ---------, in the amount of about 

                   $200.00, then knowing that you, the maker thereof, did 

                   not have sufficient funds in or credit with such bank 

                   for the payment of the said checks in full upon their 

                   presentment.  You were, o/a 27 Apr 96, disorderly, which 

                   conduct was of a nature to bring discredit upon the 

                   armed forces.  Rdn to Amn, 14 days restriction (in 

                   excess of 9 days already served remitted, 30 May 96).  

                   (Appeal/Denied)(No mitigation).

                     (2) 96/05/20, Patrick AFB, FL - You, who knew of your 
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                         duties, o/a 28 Apr 96 were derelict in the performance 

                         of those duties, in that you willfully failed to report 

                         to the hospital emergency room to refill out-of-stock 

                         medications, as was your duty to do.  You were, o/a 27 

                         Apr 96, disorderly, which conduct was of a nature to 

                         bring discredit upon the armed forces.  Rdn to A1C. (No 

                         appeal)(No mitigation).

                     (3) 96/04/24, Patrick AFB, FL - You did, o/a 19 Feb 96, with 

                         the intent to deceive, make to TSgt -------, Security 

                         Police Investigator, an official statement, to wit: that 

                         ------- was your cousin and he used an altered and 

                         stolen military card to gain access to Patrick Air Force 

                         Base and he verbally threatened you at building 505, 

                         Patrick AFB Dormitory, o/a 19 Feb 96 which statement was 

                         totally false and was then known by you to be so false.  

                         Rdn to A1C (susp til 22 Oct 96) and a reprimand.  (No 

                         appeal)(No mitigation).


      e.  CM:  none.

      f.  Record of SV: none. 

                       (Discharged from Patrick AFB)

      g.  Awards & Decs:  AFAM, AFTR, NDSM, AFOUA, AFGCM.

      h.  Stmt of Sv:  TMS: (4) Yrs (1) Mos (28) Das

                      TAMS: (3) Yrs (10) Mos (23) Das



4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 98/10/15.
    (Change Discharge to Honorable)



    Issue 1:  My discharge was inequitable because it was based on one isolated incident in 3 yrs and 9 months of service.  I believe that I was a good soiler(sic) because I recieved(sic) A.F. Achievement Medal, A.F. Training Ribbon, National Defense Service Medal, A.F. Outstanding Unit Award, and also A.F. Good Conduct Medal.  I was well liked by personnel in my unit.  I would like my discharge upgraded to Honorable Discharge so that I could be able to utilize my G.I. Bill for college.


ATCHS

1. DD 214.
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