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4
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COUNSEL’S RELEASE TO THE BOARD




ADDITIONAL EXHIBITS SUBMITTED AT  TIME OF  PERSONAL APPEARANCE




TAPE RECORDING OF PERSONAL APPERANCE HEARING

APPLICANT’S ISSUE AND THE BOARD’S DECISIONAL RATIONAL ARE DISCUSSED ON THE ATTACHED AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE.

REMARKS

Case heard at Washington, D.C.

Advise applicant of the decision of the Board, the right to a personal appearance with/without counsel, and the right to submit an application to the AFBCMR.
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R. GAYLE FULTS, LT COL, USAF
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INDORSEMENT                                                                       


               DATE:  00/06/02 

TO:  

                    SAF/MIBR

              550 C STREET WEST, SUITE 40

              RANDOLPH AFB, TX 78150-4742
FROM:

                            SECRETARY OF THE AIR FORCE PERSONNEL COUNCIL

                            AIR FORCE DISCHARGE REVIEW BOARD

                            1535 COMMAND DR, EE WING, 3RD FLOOR 

                            ANDREWS AFB, MD 20762-7002

AFHQ FORM 0-2077, JAN 00                                  (EF-V2)                                                   Previous edition will be used.

                                                                                                                                                   AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE
CASE NUMBER

FD-00-00138


GENERAL:  The applicant appeals for upgrade of discharge to Honorable and to change the reason and authority for discharge.
The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.
The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.  Applicant’s issues are also attached.

FINDINGS:  Upgrade of discharge, change of reason and authority for discharge, are denied.
Issue.  Applicant did not receive an administrative discharge, thus her contention of inequity is not applicable.  The applicant received a Bad Conduct Discharge, a punitive discharge, as part of her sentence resulting from a Special Court-Martial conviction.  Under the provisions of Title 10 U.S.C. Section 1553, the only basis for change of a Bad Conduct Discharge is clemency.  The applicant did not submit sufficient evidence to warrant clemency and none was evident in the record.

CONCLUSIONS:  The Discharge Review Board concludes the applicant’s punitive discharge by Special Court-Martial 
is appropriate under the facts and circumstances of this case and there is insufficient basis as an act of clemency for change of discharge.


Attachment:

Examiner's Brief



FD-00-00138

DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD




(Former AB) MISSING DOCUMENTS







1.  MATTER UNDER REVIEW:  Appl rec’d a BCD Disch fr USAF 87/02/02 UP Special Courts Martial Order No.2 (Conviction by Court Martial).  Appeals for HON Disch and to Change the Reason and Authority for Disch.



2.  BACKGROUND:

      a. DOB: 62/04/13.  Enlmt Age: 18 2/12.  Disch Age: 24 9/12. Educ: FORMDROPDOWN 
.  

AFQT: N/A.  A-Unknown,  E-Unknown,  G-Unknown,  M-Unknown. PAFSC: 64551 - Material Facilities Specialist.  DAS: (APR Indicates): 83/02/02-84/02/01.

      b.  Prior Sv: AFRes 80/07/08 - 80/11/19 (4 months 12 days)(Inactive). 



3.  SERVICE UNDER REVIEW:

      a.   FORMDROPDOWN 
 as AB 80/11/20 for 4 yrs.  Svd: 6 Yrs 2 Mo 13 Das, all AMS.

      b.  Grade Status:  AB - 85/02/04 (SPCMO#3, 85/02/26)
                         SRA - Unknown

                         A1C - (APR Indicates): 81/11/20-82/09/30
                         AMN - (APR Indicates): 80/11/20-81/11/19

      c.  Time Lost:  none.

      d.  Art 15’s: none.  

      e.  Additional: none. 

      f.  CM:  Special Courts Martial Order No.3 - 85 Feb 26, Article 112a.

               Plea: Guilty.  Finding: Guilty.

               Specification:  On or about 1 Nov 84, wrongfully use cocaine.  

               Sentence: adjudged on 4 Feb 85:  To be discharged from the service

               with a bad conduct discharge, forfeiture of $413.00 per month for

               three months, and reduction to AB.


      g.  Record of SV: 80/11/20  81/11/19  Howard AFB  9  (Annual)

                        81/11/20  82/09/30  Howard AFB  9  (CRO)

                        82/10/01  83/02/01  Howard AFB  9  (CRO)

                        83/02/02  84/02/01  Norton AFB  9  (Annual)

                             (Discharged from Norton AFB)

      h.  Awards & Decs:  AFTR, AFOSLTR.

      i.  Stmt of Sv:  TMS: (6) Yrs (6) Mos (25) Das

                      TAMS: (6) Yrs (2) Mos (13) Das

                                                                       FD00-00138



4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 00/03/13.
    (Change Discharge to Honorable and Change the Reason and Authority for Disch)



    Issue 1:  My discharge was inequitable because it was based on one isolated incident that happened two weeks before the end of my (fourth year) tour.  I did not wish to re-enroll or extend my tour.  My separation paperwork was already filed.  See Attchment (sic) - Document 1 - Request & Authorization for Separation.  I was charged for the wrongful use of a controlled substance on 13 November 1984, less than one week before my scheduled separation.  See Attachment - Document 2 - Charge Sheet.  Then I was held in the AF for several months (past my planned separation) to be court martialed and still held several months after my court martial.  I ended up in the psychiatric ward at March AFB.  Finally I called the Staff Judge Advocate and explained my situation, I was released from the AF the next day, after that phone call, the 25th day of May 1985.  See Attched(sic) - Document 3 - DD Form 214.
    Issue 2:  I received awards and letters of recognition during my time in the AF.  See Attachments - Dcouments (sic) 4-7.  Other than this one time use of drugs, a stupid error on my part, which I paid dearly, I was an exemplary, honorable, hard working service member.
    Issue 3:  My records of promotion show I was an excellent worker and service member.  See Attachemnts (sic) - Document 8 - Airmans (sic) Progress Reports.
    Issue 4:  I am an involved, good citizen since my discharge.  I married a military man and I am the mother of two boys.  I have gone to college and received an AA Degree.  Please see my letters of reference and choose to upgrade my discharge.  See Attachments - Documents 9-20 - Job references, College Degree, Awards.  Thank you for your time and consideration.

ATCH

1. AF Form 100, Request & Authorization For Separation.
2. Charge Sheet.
3. DD Form 214.
4. Certificate of Training.
5. Honor Graduate Certificate.
6. Two Letters of Recognition.
7. Three Certificates of Training.
8. Four Airmen Performance Reports.
9. Letter of Evaluation.
10. Certificate of Appreciation.
11. Three Character References.
12. Performance Evaluation.
13. Two Certificates of Accomplishment.
14. Character Reference.
15. Letter of Appreciation.

16. Certificate of Appreciation.

17. College Degree.

18. Resume.
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