AIR FORCE DISCHARGE REVIEW BOARD HEARING RECORD



NAME OF SERVICE MEMBER (LAST, FIRST MIDDLE INITIAL)


GRADE

AB
AFSN/SSAN



TYPE

     
       PERSONAL APPEARANCE
 X   RECORD REVIEW

COUNSEL
NAME OF COUNSEL AND OR ORGANIZATION


ADDRESS AND OR ORGANIZATION OF COUNSEL



YES
NO



X




MEMBERS SITTING
                                          VOTE OF THE BOARD                                              


    HON 
GEN
UOTHC
OTHER
DENY

COL RAYMOND C. CHAPMAN, JR.
     
     

     
X

COL JAMES W. SHUMARD III
     
     

     
X

COL HENRY F. DAVIS
     
     
     
     
X

COL STEPHEN J. CHMIOLA
     
     
     
     
X

LT COL R. GAYLE FULTS
     
     
     
     
X

ISSUES

A94.53
INDEX NUMBER

A73.00
                           EXHIBITS SUBMITTED TO THE BOARD



1
ORDER APPOINTING THE BOARD



2
APPLICATION FOR REVIEW OF DISCHARGE



3
LETTER OF NOTIFICATION

HEARING DATE

00 06 02
CASE NUMBER

FD00-00171
4
BRIEF OF PERSONNEL FILE




COUNSEL’S RELEASE TO THE BOARD




ADDITIONAL EXHIBITS SUBMITTED AT  TIME OF  PERSONAL APPEARANCE




TAPE RECORDING OF PERSONAL APPERANCE HEARING

APPLICANT’S ISSUE AND THE BOARD’S DECISIONAL RATIONAL ARE DISCUSSED ON THE ATTACHED AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE.

REMARKS

Case heard at Washington, D.C.

Advise applicant of the decision of the Board, the right to a personal appearance with/without counsel, and the right to submit an application to the AFBCMR.
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                                                                                                                                                     AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE  


CASE NUMBER

FD00-00171

GENERAL:  The applicant appeals for upgrade of discharge to Honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:  Upgrade of discharge is denied.
The Board finds that neither the evidence of record nor that provided by the applicant substantiates an inequity or impropriety, which would justify a change of discharge.

Issue.  While the applicant offered no issue, it appears he believes his general discharge for misconduct—commission of a serious offense was inequitable/too harsh. The records indicated that on December 5, 1997, the applicant was found guilty by a General court-martial of five specifications of assault consummated by a battery.  He was sentenced to six months confinement, forfeiture of $600.00 pay per month for six months, and reduction from the grade of E-5 to E-1.  On July 10, 1998, the member’s squadron commander initiated involuntary discharge action for the commission of a serious offense.  On July 17, 1998, the applicant submitted a conditional waiver of his rights to an administrative discharge board-hearing contingent upon receipt of no less than a general discharge.  The 21 SW/CC subsequently accepted this waiver and directed the member’s discharge with a general discharge certificate.  The Board concluded the misconduct was a significant departure from conduct expected of all military members and that the characterization of the discharge received by the applicant was appropriate.

CONCLUSIONS:  The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the board further concludes that there exists no legal or equitable basis for upgrade of his discharge, thus the applicant's discharge should not be changed.

Attachment:

Examiner's Brief

FD00-00171

DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD




(Former AB) 







1.  MATTER UNDER REVIEW:  Appl rec’d a GEN Disch fr USAF 98/08/19 UP AFI 36-3208, para 5.52.3 (Misconduct - Commission of a Serious Offense).  Appeals for Honorable Disch.



2.  BACKGROUND:

      a. DOB: 68/01/17.  Enlmt Age: 18 8/12.  Disch Age: 30 7/12. Educ: FORMDROPDOWN 
.  

AFQT: N/A.  A-77,  E-44,  G-52,  M-68. PAFSC: 3P031 - Security Forces Apprentice. 

DAS: 87/03/03.

      b.  Prior Sv: AFRes 86/09/19 - 87/03/02 (5 months 14 days)(Inactive).

                          (2) Enld as AB 87/03/03 for 4 yrs.  Reenld as SRA 90/10/12 for 6 yrs.  Svd: 9 yrs 6 mos 3 das, all AMS.  AMN-(APR Indicates): 87/03/03-88/03/02.  A1C-(APR Indicates): 88/03/03-89/03/02.  SRA - 90/03/03.  SGT-(EPR Indicates): 90/08/03-91/08/02.  SSGT-(EPR Indicates): 94/04/01-95/09/01.  APRs: 9,9.  EPRs: 5,5,4,5,5,5,5,5.


3.  SERVICE UNDER REVIEW:

      a.   FORMDROPDOWN 
 as SSGT 96/09/06 for 6 yrs.  Svd: 1 Yrs 11 Mo 14 Das, of which AMS is 1 yr 6 mos 26 das (excludes 4 months 18 days lost time).

      b.  Grade Status:  AB - 97/12/19 (GCMO#12, 98/01/24) 

      c.  Time Lost:  97/12/05 through 98/04/23 (4 months 18 days).

      d.  Art 15’s:  none.

      e.  Additional: none.

      f.  CM:  General Court Martial Order No. 12 - 98 Jan 24, Article 128.

               Specification 1: Did, from o/a 1 Jun 96 to o/a 31 Aug 96, 

               unlawfully grab -------'s hair and pull her backwards with his

               hand, causing her to fall down several stairs.  Plea: Guilty, 

               except the words "causing her to fall down several stairs" and

               substituting therefor the words, "causing her to fall down on

               several stairs."  Finding: Guilty (as charged).

               Specification 2: Did, from o/a 11 Sep 96 to o/a 30 Sep 96, 

               unlawfully grab -------'s arm with his hand, bending her bracelet

               which cut her and caused her to bleed.  Plea: Guilty, except the

               words "which cut her and caused her to bleed.  Finding: Guilty (as

               charged).

               Specification 3: Did, from o/a 1 Jun 96 to o/a 31 Aug 96, 

               unlawfully grab ------- with his hand, rip off her top and bra and

               forcefully shove her down onto a bed.  Plea: Not Guilty.  Finding:

               Guilty.

               Specification 4: Did, from o/a 11 Sep 96 to o/a 30 Sep 96, commit

               an assault upon ------- by choking her with his hands and 

               unlawfully shoving his hand into her mouth and down her throat, 

               and did thereby intentionally inflict grievous bodily harm upon

               her, to wit: causing her to vomit blood and pass out unconscious.

               Plea: Guilty, except the words "choking her with his hands and 

               unlawfully shoving his hand into her mouth and down her throat, 

               and did thereby intentionally inflict grievous bodily harm upon 

               her, to wit: causing her to vomit blood and pass out unconscious",

               substituting therefor the words, "grabbing her throat with his 

               hand."  Finding: Not Guilty (but guilty of the LIO of assault

               consummated by battery), excepting the words "choking her with his

               hands and unlawfully shoving his hand into her mouth and down her

               throat, and did thereby intentionally inflict greievous bodily

               harm upon her, to wit: causing her to vomit blood and pass out

               unconscious", substituting therefor the words, "grabbing her 

               throat with his hand and shoving his hand into her mouth."

               Specification 5: Did, from o/a 1 Dec 92 to o/a 31 Dec 92,

               unlawfully push SrA ------ over a couch with his hands, causing

               her to fall on a coffee table.  Plea: Guilty, except the words

               "push SrA ------ over a couch with his hands, causing her to fall

               on a coffee table", substituting therefor the words, "grabbed and

               pulled a bag held by SrA ------ causing her to fall over the arm

               of a couch and onto a coffee table."  Finding: Guilty, except the

               words "push SrA ------ over a couch with his hands, causing her to

               fall on a coffee table", substituting therefor the words, "grabbed

               and pulled a bag held by SrA ------ causing her to fall over the

               arm of a couch and onto a coffee table."

               Specification 6: Did, from o/a 1 Dec 92 to o/a 31 Dec 92, 

               unlawfully strike SrA ------ in the face with a closed fist.

               Plea: Not Guilty.  Finding: Not Guilty.  Sentence: adjudged on 5

               Dec 97: Confinement for 6 months, forfeiture of $600.00 pay per

               month for 6 months, and reduction to E-1.


      g.  Record of SV: 96/09/02  97/06/30  Peterson AFB  5  (CRO)

                          (Discharged from Peterson AFB)

      h.  Awards & Decs:  AFAM W/1 DEV, AFCM, AFLSAR W/1 DEV, AFTR, SWASM W/2 DEV, NDSM, SAEMR W/1 DEV, NCOPMER, AFEM, AFOUA W/7 DEV, JMUA, AFGCM W/2 DEV.

      i.  Stmt of Sv:  TMS: (11) Yrs (6) Mos (13) Das

                      TAMS: (11) Yrs (0) Mos (29) Das



4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 99/06/28.
    (Change Discharge to Honorable)



NO ISSUES SUBMITTED. 



ATCH

1. DAV Cover Letter.
 

                                                                     00/04/28/ia







