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INDEX NUMBER

A74.00
                           EXHIBITS SUBMITTED TO THE BOARD



1
ORDER APPOINTING THE BOARD



2
APPLICATION FOR REVIEW OF DISCHARGE



3
LETTER OF NOTIFICATION

HEARING DATE

00 05 31
CASE NUMBER

FD00-00176
4
BRIEF OF PERSONNEL FILE




COUNSEL’S RELEASE TO THE BOARD




ADDITIONAL EXHIBITS SUBMITTED AT  TIME OF  PERSONAL APPEARANCE




TAPE RECORDING OF PERSONAL APPERANCE HEARING

APPLICANT’S ISSUE AND THE BOARD’S DECISIONAL RATIONAL ARE DISCUSSED ON THE ATTACHED AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE.

REMARKS

Case heard at Washington, D.C.

Advise applicant of the decision of the Board, the right to a personal appearance with/without counsel, and the right to submit an application to the AFBCMR.
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                                                                                                                                                   AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE
CASE NUMBER

FD-00-00176


GENERAL:  The applicant appeals for upgrade of discharge to Honorable. 
The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.
The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.
Applicant’s issues are also attached.

FINDINGS:  Upgrade of discharge is denied.
Issues.  Applicant was discharged for drug abuse.  He had an Article 15 for wrongful use of marijuana during the period 1 July 1997 to 27 January 1998.  Applicant now contends his misconduct was of an isolated nature, and he had been a top performer.  At the time of the Article 15, member was due to be court-martialed and his defense attorney made an “offer for case disposition.”  This agreement consisted of member accepting an article 15 and administrative discharge in lieu of being court-martialed.  The Board noted that while this situation was not officially termed a “Chapter 4 request for discharge in lieu of court-martial”, it essentially amounted to such.  Normal course of action in similar cases is for the offender to receive an “Under Other Than Honorable Conditions” (UOTHC) discharge.  That is also what is normally recommended for drug abuse offenders.  In applicant’s case, he had apparently abused drugs over a nearly 7 month period, hardly considered isolated.  Furthermore, at the time of the administrative discharge processing, he waived his right to submit further statements on his own behalf.  The Board concluded the applicant’s  misconduct was a significant departure from conduct expected of  military members.  No inequity or impropriety in his discharge was found.  The DRB concluded the character of and reason for discharge were appropriate due to applicant’s misconduct.
Applicant stated he is now a productive member of his community and society.  While the Board recognizes that applicant’s conduct may have improved since his discharge, and commends him for this, it is not relevant to the period of service under review, and therefore, does not provide a basis for upgrade.  This information alone is not sufficient grounds to overcome the factors that were the basis for the discharge.

CONCLUSIONS:  The Discharge Review Board concludes the discharge was consistent with procedural and substantive requirements of the discharge regulation and was within the discharge authority’s discretion, and that the applicant was provided full administrative due process.

In view of the foregoing findings the board further concludes there is no legal or equitable basis to upgrade the discharge, thus the applicant's discharge should not be changed.

Attachment:

Examiner's Brief
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(Former AMN) 







1.  MATTER UNDER REVIEW:  Appl rec’d a GEN Disch fr USAF 98/07/07 UP AFI 36-3208, para 5.54 (Misconduct - Drug Abuse).  Appeals for Honorable Disch.



2.  BACKGROUND:

      a. DOB: 74/09/22.  Enlmt Age: 19 2/12.  Disch Age: 23 9/12. Educ: FORMDROPDOWN 
.  

AFQT: N/A.  A-41,  E-43,  G-34,  M-61. PAFSC: 2t151 - Vehicle Operations. 

DAS: 93/12/09.

      b.  Prior Sv: AFRes 93/12/03 - 93/12/08 (6 days)(Inactive). 



3.  SERVICE UNDER REVIEW:

      a.   FORMDROPDOWN 
 as A1C 93/12/09 for 4 yrs.  Ext: 96/07/17 for 5 months.  Svd: 4 Yrs 6 Mo 29 Das, all AMS.

      b.  Grade Status:  AMN - 98/06/12 (ART 15, 98/06/12) 

      c.  Time Lost:  none.

      d.  Art 15’s:  (1) 98/06/12, Kirtland AFB, NM - Article 112a.  You did, on 

                         divers occasions o/a 1 Jul 97 and 27 Jan 98, wrongfully

                         use marijuana.  Rdn to Amn.
   FORMDROPDOWN 
 (No mitigation)

      e.  Additional: none.

      f.  CM:  none.

      g.  Record of SV: 93/12/09  95/08/08  Ramstein AB   4  (Initial)

                        95/08/09  96/02/29  Ramstein AB   4  (CRO)

                        96/03/01  97/01/14  Kunsan AB     4  (CRO)

                        97/01/15  98/01/14  Kirtland AFB  4  (Annual)

                          (Discharged from Kirtland AFB)

      h.  Awards & Decs:  AFAM W/1 OLC, AFLSAR, AFTR, SWASM, AFOSSTR, AFOSLTR, NDSM, SAEMR, HSM, AFOUA W/1 OLC, JMUA, AFGCM.

      i.  Stmt of Sv:  TMS: (4) Yrs (7) Mos (5) Das

                      TAMS: (4) Yrs (6) Mos (29) Das



4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 00/04/06.
    (Change Discharge to Honorable)



                                                                      FD00-00176

    Issue 1:  I am requesting that my discharge be upgraded to "Honorable" due to the fact that during my 4 years, 6 months, and 28 days of service, this incident was the only issue of misconduct that I had ever been involved in.
    Issue 2:  In addition to this being the only issue of misconduct, I served on the base Honor Guard Team and had been recognized as a top performer during drill and military funerals for veterans and Active Duty Airmen.
    Issue 3:  My service agreement was voluntary and I specifically requested overseas assignments, the second of which was a short tour at Kunsan AFB, Korea for the purpose of filling a short tour slot that might have been filled by an unwilling married Airmen.
    Issue 4:  Since my departure from active duty I have given attention to becoming a productive member of my community and society by enrolling in a baccalaureate degree program of Computer Science.  An upgrade of my discharge to "Honorable" will assist in my attempt at accomplishing these goals.


ATCH

none.
 

                                                                     00/05/02/ia







