MEMORANDUM OF CONSIDERATION








	IN THE CASE OF: �mergerec �





	BOARD DATE:           5 August 1998  


	DOCKET NUMBER:   AC98-07422�mergerec �





	I certify that hereinafter is recorded the record of consideration of the Army Board for Correction of Military Records in the case of the above-named individual.  The following members, a quorum, were present:





�
Ms.�
June Hajjar�
�
Chairperson�
�
�
Mr.�
John N. Slone�
�
Member�
�
�
Mr.�
James M. Alward�
�
Member�
�



	Also present, without vote, were:





�
Mr.�
Loren G. Harrell�
�
Director�
�
�
Mr.�
Jessie B. Strickland�
�
Analyst�
�



	The applicant requests correction of military records as stated in the application to the Board and as restated herein.





	The Board, established pursuant to authority contained in 10 U.S.C. 1552, convened at the call of the Chairperson on the above date.  In accordance with Army Regulation 15-185, the application and the available military records pertinent to the corrective action requested were reviewed to determine whether to authorize a formal hearing, recommend that the records be corrected without a formal hearing, or to deny the application without a formal hearing if it is determined that insufficient relevant evidence has been presented to demonstrate the existence of probable material error or injustice.





	The applicant requests correction of military records as stated in the application to the Board and as restated herein.





	The Board considered the following evidence:





	Exhibit A - Application for correction of military 


            records


	Exhibit B - Military Personnel Records (including


	            advisory opinion, if any)


�
�
APPLICANT REQUESTS:  Promotion reconsideration to the rank of captain (CPT) in the USAR.





APPLICANT STATES:  That he was notified on 24 June 1992 that he was being reassigned to the USAR Control Group (Standby) due his being twice nonselected for promotion to the rank of CPT based on educational grounds.  He goes on to state that at that time he was enrolled in Judge Advocate General (JAG) Officer Basic Course and he subsequently finished the course and received his certificate of completion.  He continues by stating that his failure to complete the course in a timely manner was due to his support of Operation Desert Shield/Storm in which he was called to active duty for a period of 50 days and in which he prepared over 800 power of attorneys for deploying soldiers.  In support of his application he submits a copy of his course completion certificate and a copy of the Army Commendation Medal (ARCOM) he received for his efforts during Operation Desert Shield/Storm.





EVIDENCE OF RECORD:  The applicant's military records show:





He was commissioned as a USAR first lieutenant in the JAG Corps on 2 November 1987 and was assigned to a Troop Program Unit (TPU) in Puerto Rico.  At the time he was commissioned, he was informed that he must complete the JAG Officer Basic Course within 12 months of appointment or be subject to discharge. 





On 10 May 1992 the applicant was transferred to the USAR Control Group (Standby) based his being twice nonselected for promotion to the rank of captain.





The completion certificate submitted by the applicant shows that he completed the JAG Officer Basic Course on 21 October 1993.  The ARCOM awarded to the applicant was for his support of Operation Desert Shield/Storm from 2 August 1990 to 26 March 1991.





A review of the applicant’s Official Military Personnel File (OMPF) failed to reveal that the applicant was enrolled in or completed any other courses.  He was discharged from the USAR on 16 October 1996.





In the processing of this case, a staff advisory opinion (COPY ATTACHED) was obtained from the Total Army Personnel Command (PERSCOM), Office of Reserve Component Promotions, St. Louis, Missouri.  It opined that the applicant’s records were reviewed by the 1991 and 1992 Reserve Components Selection Board and he was not selected for promotion because he was not educationally qualified (he had not completed the officer basic course until after the board adjourned).  He was not enrolled and actively participating in a basic course when the boards were held.  He was disenrolled from the JAG Officer Correspondence Basic Course in 1990.  He did not re-enroll until December 1992 which was after the selection boards.  It also opined that the applicant does not qualify for reconsideration for promotion and recommended that his application be denied. 





Army Regulation 135-155 provides policy and procedures for the selection and promotion of commissioned officers of the USAR.  It states, in pertinent part, that Department of the Army Standby Advisory Boards (STAB) are formed to prevent any injustice to officers or former officers who were eligible for promotion but whose records were, through error, not submitted to a promotion selection board for consideration or contained a material error when reviewed by the board.  In determining that a material error caused an officer’s nonselection by a promotion board, it must first be determined that one or more evaluation reports that should have been seen by a board (based on announced cut-off date) were missing from an officer’s OMPF, that the officer’s military or civilian education was incorrect, or that the officer was awarded a Silver Star or higher that was missing from the officer’s OMPF.





DISCUSSION:  Considering all the evidence, allegations, and information presented by the applicant, together with the evidence of record, applicable law and regulations, and advisory opinion(s), it is concluded:





1.  In order to justify correction of a military record the applicant must show to the satisfaction of the Board, or it must otherwise appear, that the record is in error or unjust.  The applicant has failed to submit evidence that would satisfy the aforementioned requirement.





2.  It appears, based on the information obtained from the PERSCOM, that the applicant’s records were up to date and that they were properly reviewed by the appropriate promotion selection boards.  In the absence of evidence to the contrary, there is no basis to grant the applicant promotion reconsideration.





3.  The applicant’s contention that he was unable to satisfactorily participate in the JAG Officer Basic Correspondence Course due to his involvement in supporting Operation Desert Shield/Storm appears to be without merit.  While the Board concedes that participation in deployment operations may delay completion of a subcourse, the applicant had ample time from the time he was commissioned in 1987 until he was disenrolled in 1990 to complete the course.  Consequently, the Board is of the opinion that the applicant’s failure to complete the course was not related to the performance of his military duties.  Additionally, he was aware of the requirement to complete the course from the time he was appointed.





4.  In view of the foregoing, there is no basis for granting the applicant’s request.


DETERMINATION:  The applicant has failed to submit sufficient relevant evidence to demonstrate the existence of probable error or injustice.





BOARD VOTE:





________  ________  ________  GRANT





________  ________  ________  GRANT FORMAL HEARING





________  ________  ________  DENY APPLICATION














						Loren G. Harrell


						Director


�
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