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Dear ~TJfl

This is in referenceto yourapplicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 19 August 1999. Your allegationsof errorand
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterial consideredby the Board
consistedof yourapplication, togetherwith all materialsubmittedin support thereof,your
naval recordandapplicablestatutes,regulationsand policies.

After careful and conscientiousconsiderationof the entire record, the Board found that the
evidencesubmittedwasinsufficient to establishthe existenceof probablematerialerroror
injustice.

The Board found that on 19 October1995, the RecordReview Panelof the Physical
EvaluationBoard madepreliminaryfindings that you were unfit for duty becauseof a
conditionof your left greattoe, which it ratedat 10%. You acceptedthosefindingson 12
October1995, and weredischargedon 28 November 1995with entitlementto disability
severancepay.

TheBoard wasnot persuadedthat you sufferedfrom any additionalconditionswhich
renderedyou unfit for duty, or contributedto theunfitnesscausedby your toe condition.The
fact that the Departmentof VeteransAffairs (VA) hasawardedyou serviceconnectionand
substantialdisability ratingsfor numerousconditionsis not probativeof your contentionsof
error and injustice,becausethe VA awardssuchratingswithout regardto theissueof fitness
to performmilitary duty. Accordingly,your applicationhasbeendenied. The namesand
votesof the membersof thepanelwill be furnished upon request.

It is regrettedthat thecircumstancesof yourcaseare such that favorableaction cannotbe



taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularity attachesto all official
records. Consequently,whenapplying for a correctionof an official naval record, the
burden is on the applicantto demonstratetheexistenceof probablematerialerror or
injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector


