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Dear

This is in referenceto yourapplicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 19 August 1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof yourapplication,togetherwith all materialsubmittedin support thereof,your
navalrecord and applicablestatutes,regulationsand policies.

After careful and conscientiousconsiderationof the entire record,the Board found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerroror
injustice.

TheBoard foundthat on 18 August 1995, the RecordReviewPanelof the Physical
EvaluationBoard madepreliminaryfindings that you were unfit for duty becauseof a back
condition, which it ratedat 10%. You acceptedthosefindings on 6 September1995, and
were dischargedon 28 November1995 with entitlementto disability severancepay.

The Board notedthat the Departmentof VeteransAffairs (VA) ratesall conditionsit
classifiesas “service connected”,i.e., incurred in, aggravatedby or traceableto a periodof
military service,without regardto theissueof fitnessfor military service. The military
departmentsrateonly thoseconditions which rendera servicememberunfit for duty, or
contributeto an unfitting condition and warranta separaterating. The fact that the VA
awardedyou serviceconnectionand substantialdisability ratingsfor numerousadditional
conditionsis not probativeof yourcontentionsof error and injustice,becauseyou havenot
demonstratedthat anyof thoseconditionsrenderedyou unfit for duty. In addition, it noted
that althoughthe VA ratingswere maderetroactiveto 26 December1995, in accordance
with regulationsapplicableto that agencybut not the military departments,most of the



ratingsreflectdeteriorationin yourcondition which occurredfollowing yourdischargefrom
the Navy. Unlike VA ratings, thoseassignedby the military are fixed asof thedateof
separationor permanentretirement.

In view of the foregoing,your applicationhasbeendenied. The namesand votesof the
membersof thepanelwill be furnishedupon request. It is regrettedthat the circumstances
of yourcasearesuchthat favorableaction cannotbe taken. You are entitled to havethe
Board reconsiderits decisionupon submissionof new and materialevidenceor othermatter
not previouslyconsideredby the Board. In this regard,it is importantto keepin mind that a
presumptionof regularityattachesto all official records. Consequently,whenapplying for a
correctionof an official naval record,the burdenis on the applicantto demonstratethe
existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector


