AIR FORCE DISCHARGE REVIEW BOARD HEARING RECORD



NAME OF SERVICE MEMBER (LAST, FIRST MIDDLE INITIAL)


GRADE

AMN
AFSN/SSAN



TYPE

     
X  PERSONAL APPEARANCE
 

COUNSEL
NAME OF COUNSEL AND OR ORGANIZATION

DISABLED AMERICAN VETERANS

ADDRESS AND OR ORGANIZATION OF COUNSEL

1120 VERMONT AVE NW, RM 1117

WASHINGTON DC  20421


YES
NO



X





MEMBERS SITTING
                                          VOTE OF THE BOARD                                              


    HON 
GEN
UOTHC
OTHER
DENY

COL RAYMOND C. CHAPMAN, JR.
     
     
     
     
X

COL HENRY F. DAVIS
     
     
     
     
X

COL VICTOR R. DONOVAN
     
     
     
     
X

COL JAMES W. SHUMARD III
     
     
     
     
X

LT COL KEVIN J. MCHENKA
     
     
     
     
X

ISSUES

A92.21, A94.05
INDEX NUMBER

A67.10
                           EXHIBITS SUBMITTED TO THE BOARD



1
ORDER APPOINTING THE BOARD



2
APPLICATION FOR REVIEW OF DISCHARGE



3
LETTER OF NOTIFICATION

HEARING DATE

00 06 01
CASE NUMBER

FD00-00164
4
BRIEF OF PERSONNEL FILE




COUNSEL’S RELEASE TO THE BOARD




ADDITIONAL EXHIBITS SUBMITTED AT  TIME OF  PERSONAL APPEARANCE




TAPE RECORDING OF PERSONAL APPERANCE HEARING

APPLICANT’S ISSUE AND THE BOARD’S DECISIONAL RATIONAL ARE DISCUSSED ON THE ATTACHED AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE.

REMARKS

Case heard at Washington, D.C.

Advise applicant of the decision of the Board and the right to submit an application to the AFBCMR.



SIGNATURE OF RECORDER

JAMES W. SHUMARD III, COLONEL, USAF
SIGNATURE OF BOARD PRESIDENT

RAYMOND C. CHAPMAN, JR., COLONEL, USAF

INDORSEMENT                                                                       


               DATE:   00 06 13

TO:  

                    SAF/MIBR

              550 C STREET WEST, SUITE 40

              RANDOLPH AFB, TX 78150-4742
FROM:

                            SECRETARY OF THE AIR FORCE PERSONNEL COUNCIL

                            AIR FORCE DISCHARGE REVIEW BOARD

                            1535 COMMAND DR, EE WING, 3RD FLOOR 

                            ANDREWS AFB, MD 20762-7002

AFHQ FORM 0-2077, JAN 00                                  (EF-V2)                                                   Previous edition will be used.

FD-00-00164

DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD




(Former AMN) 







1.  MATTER UNDER REVIEW:  Appl rec’d a GEN Disch fr USAF 87/12/30 UP AFR 39-10, para 5-46 (Misconduct - Pattern of Minor Disciplinary Infractions).  Appeals for HON Disch.



2.  BACKGROUND:

      a. DOB: 67/05/06.  Enlmt Age: 17 8/12.  Disch Age: 20 7/12. Educ: FORMDROPDOWN 
.  

AFQT: N/A.  A-32,  E-40,  G-42,  M-56. PAFSC: 60551 - Air Cargo Specialist. 

DAS: 86/01/06.

      b.  Prior Sv: AFRes 85/01/26 - 85/08/27 (7 months 2 days)(Inactive). 



3.  SERVICE UNDER REVIEW:

      a.   FORMDROPDOWN 
 as AB 85/08/28 for 4 yrs. Svd: 2 Yrs 4 Mo 3 Das, all AMS.

      b.  Grade Status:  AMN - 87/11/24 (ARTICLE 15, 87/11/24)
                         A1C - 86/02/28
                         AMN - 86/02/23

      c.  Time Lost:  none.

      d.  Art 15’s:  (1) 87/11/24, Hahn AB, Germany - Article 86.  You did, o/a 5 

                         Nov 87, w/o auth, fail to go at the time prescribed to 

                         your appointed place of duty.  Article 92.  You, who 

                         knew of your duties, o/a 12 Nov 87, were derelict in the 

                         performance of those duties in that you by culpable 

                         inefficiency failed to make yourself available to 

                         perform standby duty at 1800 hours on 12 Nov 87, as it 

                         was your duty to do.  Rdn to Amn, and 45 days 

                         restriction.
   FORMDROPDOWN 
 (No mitigation)

      e.  Additional: RIC, 18 NOV 86 - Sleeping on duty. 

                      LOR, 22 MAY 87 - Failed room inspection.
                      RIC, 30 JUL 87 - Failure to go on four occasions.
                      LOR, 22 SEP 87 - Dereliction of duty.
                      LOR, 09 OCT 87 - Failure to go.
                      RIC, 21 OCT 87 - Failure to go.
                      RIC, 05 NOV 87 - Failure to go and Dereliction of duty. 

      f.  CM:  none.

      g.  Record of SV: 85/08/28  86/08/27  Hahn AB  8  (Annual)

                        86/08/28  87/08/27  Hahn AB  7  (Annual)

                          (Discharged from Charleston AFB)

                                                                      FD00-00164

      h.  Awards & Decs:  AFTR, AFOSSTR.

      i.  Stmt of Sv:  TMS: (2) Yrs (11) Mos (5) Das

                      TAMS: (2) Yrs (4) Mos (3) Das



4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 00/04/03.
    (Change Discharge to Honorable)



NO ISSUES SUBMITTED. 



ATCH

none.
 

                                                                     00/04/24/ia









FD00-00164
GENERAL:  The applicant appeals for upgrade of discharge to Honorable, change of reason for discharge, and change of reenlistment eligibility (RE) code.

The applicant appeared and testified before the Discharge Review Board (DRB), with counsel at Andrews AFB, MD on June 1, 2000.

The following additional exhibits were submitted at the hearing:

Exhibit 5:  Applicant’s contentions.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:  Upgrade of/changes of reason for discharge and change of RE code are denied.

The Board finds that neither evidence of record nor that provided by the applicant substantiates an inequity or impropriety which would justify a change of discharge.

The applicant's issues are listed in attachment 2.

Issues 1 and 2 will be addressed jointly.  Applicant contends discharge was inequitable because it was too harsh—that actions of his superiors were improper and that if same circumstances occurred today the outcome would not have been the same.  Information provided by the applicant/his counsel and contained in the records were carefully considered.  A lot of mitigation was provided to the Board, but they did not find the actions of the applicant’s NCOIC, his senior NCOs, his first sergeant and his commander were improper.  The records indicated the applicant received an Article 15, three Letters of Reprimand, four Records of Individual Counseling and a Memorandum for Record for misconduct.  The DRB opined that through these administrative actions, the applicant had ample opportunities to change his negative behavior.  The Board concluded the misconduct was a significant departure from conduct expected of all military members.  The characterization of the discharge, its reason and the RE code received by the applicant were found to be appropriate.

Issue 3 applies to the applicant’s post-service activities.  The DRB was pleased to see that the applicant was doing well and has a good job.  However, no inequity or impropriety in his discharge was suggested or found in the course of the hearing.  The Board concluded the misconduct of the applicant appropriately characterized his term of service.

Page 2 (Cont’d)







      FD00-00164
CONCLUSIONS:  The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the board further concludes that there exists no legal or equitable basis for upgrade/change of reason for discharge and change of RE code, thus the applicant's discharge should not be changed.

Attachments:

1.  Examiner’s Brief

2.  Issues







