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ISSUES

A94.11, A67.05, A92.01, A93.11
INDEX NUMBER

A47.00
                           EXHIBITS SUBMITTED TO THE BOARD



1
ORDER APPOINTING THE BOARD



2
APPLICATION FOR REVIEW OF DISCHARGE



3
LETTER OF NOTIFICATION

HEARING DATE

00 06 07
CASE NUMBER

FD00-00165
4
BRIEF OF PERSONNEL FILE




COUNSEL’S RELEASE TO THE BOARD




ADDITIONAL EXHIBITS SUBMITTED AT  TIME OF  PERSONAL APPEARANCE




TAPE RECORDING OF PERSONAL APPERANCE HEARING

APPLICANT’S ISSUE AND THE BOARD’S DECISIONAL RATIONAL ARE DISCUSSED ON THE ATTACHED AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE.

REMARKS

Case heard at Washington, D.C.

Advise applicant of the decision of the Board, the right to a personal appearance with/without counsel,  and the right to submit an application to the AFBCMR.
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FD-00-00165

DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD




(Former SRA) 







1.  MATTER UNDER REVIEW:  Appl rec’d a GEN Disch fr USAF 96/10/11 UP AFI 36-3208, para 5.26.1,5.26.4, and 5.28 (Unsatisfactory Performance).  Appeals for Honorable Discharge & Change the Reason & Authority for Disch.



2.  BACKGROUND:

      a. DOB: 71/06/09.  Enlmt Age: 21 3/12.  Disch Age: 25 4/12. Educ: FORMDROPDOWN 
.  

AFQT: N/A.  A-77,  E-87,  G-86,  M-97. PAFSC: 2P051 - Precision Measurement Equipment Lab Journeyman. DAS: 95/02/25.

      b.  Prior Sv: AFRes 92/09/15 - 92/10/05 (21 days)(Inactive). 



3.  SERVICE UNDER REVIEW:

      a.   FORMDROPDOWN 
 as AMN 92/10/06 for 6 yrs.  Svd: 4 Yrs 0 Mo 6 Das, all AMS.

      b.  Grade Status:  SRA - 95/03/21
                         A1C - 92/11/21

      c.  Time Lost:  none.

      d.  Art 15’s: none.  

      e.  Additional: LOR, 30 AUG 95 - Indebtedness. 

                      LOR, 30 OCT 95 - Indebtedness.
                      LOR, 30 JUL 96 - Indebtedness.
                      LOR, 30 JUL 96 - Indebtedness.
                      LOC, 13 SEP 96 - Dereliction of duty. 

      f.  CM:  none.

      g.  Record of SV: 92/10/06  94/06/05  MacDill AFB  4  (Initial)

                        94/06/06  94/12/14  MacDill AFB  4  (CRO)

                        94/12/15  95/12/14  Aviano AB    3  (Annual)REF

                        95/12/15  96/08/04  Aviano AB    2  (Cmdr Dir)REF

                          (Discharged from Lackland AFB)

      h.  Awards & Decs:  AFTR, NDSM, BMTHGR, SAEMR, AFSM.

      i.  Stmt of Sv:  TMS: (4) Yrs (0) Mos (27) Das

                      TAMS: (4) Yrs (0) Mos (6) Das



4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 00/04/04.
    (Change Discharge to Honorable Discharge & Change the Reason & Authority for 
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Discharge
)



    Issue 1:  I applied for a hardship discharge and was declined.
    Issue 2:  My financial problems impaired my ability to serve.
    Issue 3:  Type of discharge received inconsistant with others within my command.
    Issue 4:  There were no other outlets to improve my financial position at that duty location.  Most jobs given to local nationals due to status of forces agreement.  Those jobs that were available could not be reconciled within duty hours.

    Issue 5:  Duty performanc higher or acceptable than peer throughout career.

    Issue 6:  Judgement already made prior to wing commander's decision, my household goods were shipped home based on local squadron order.

    Issue 7:  On document 2. Please note page 5 item 4 changes were made by supervisor.  This demonstrates that my supervisor believed I was improving.

    Issue 8:  In totality my EPR's (sic) are consistent with a good performance.



ATCH

1. AFLSA Response Memorandum.
2. Response to Administrative Discharge.
3. Classified Ads.
4. Memo in Response to Addendum to Discharge Action.
5. Enlisted Performance Report.
6. Performance Feedback Worksheet.
7. Written Response to Letter of Reprimand.
 

                                                                     00/04/26/ia

AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE
CASE NUMBER

FD-00-00165

GENERAL:  The applicant appeals for upgrade of discharge to Honorable, and to change the reason and authority for the discharge

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:  Upgrade of discharge, change of reason, and change of authority for the discharge are denied.

Issues 2 - 8.  Applicant was discharged for unsatisfactory performance.  He had a Letter of Counseling, and four Letters of Reprimand. His misconduct included multiple incidents of financial indebtedness related to his failure to pay his Italian landlord several months rent and fees that were due, even after member was evicted.  Furthermore, member left the apartment uninhabitable when he moved, partly due to pet damages.  His co-workers worked 11 days to clean it to minimal standards.  Some of his indebtedness arose due to his failure to pay for those damages.  While the record did show that member made sparse and limited attempts to make partial restitution when confronted by the legal office, housing office, and the possibility of civilian litigation, those attempts were short-lived, untimely, and financially inadequate.  Over a nearly 18-month period, member was counseled numerous times to correct the situation but never fully did.  His actions, or failure to take action, were negligent and, or willful.  Member also had one incident of dereliction of duty for failure to properly calibrate a torque wrench torque calibrator.  This caused his duty section 40 lost man-hours having to re-accomplish his work.    These incidents were thoroughly documented in unit records.  Additionally member had four Enlisted Performance Reports, the last two of which were referrals and one Commander-Directed, and rated an overall “3” and “2”.  The EPRs documented member’s declining performance.  At the time of the discharge, member’s military defense counsel submitted an extensive statement on member’s behalf wherein he proposed member had not been given adequate time to make restitution or be rehabilitated.  The defense counsel also noted the member disputed some of the damages claimed by the landlord.  Counsel further inferred that member’s EPRs were not a true reflection of his performance.  Counsel tried to make the argument that the discharge action was legally insufficient.  The wing legal review thoroughly replied to each of the issues brought by member’s counsel, and documented the inaccuracy of the counsel’s assertions.  The DRB opined that through the unit’s extensive administrative actions the applicant had ample opportunity to change his negative behavior. The Board concluded the applicant’s continued misconduct and declining performance were a significant departure from conduct and performance expected of  military members.  No inequity or impropriety in his discharge was found.  The DRB concluded the character of and reason for discharge were appropriate due to applicant’s misconduct.

Issue 1.  Applicant indicated he had requested a hardship separation that was denied.  The Board could find no evidence of this in the records review.  

CONCLUSIONS:  The Discharge Review Board concludes the discharge was consistent with procedural and substantive requirements of the discharge regulation and was within the discharge authority’s discretion, and that the applicant was provided full administrative due process.

In view of the foregoing findings the board further concludes there is no legal or equitable basis to upgrade the discharge, or change the reason or authority for discharge, thus the applicant's discharge should not be changed.

Attachment:

Examiner's Brief









