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AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE  


CASE NUMBER

FD00-00093

GENERAL:  The applicant appeals for upgrade of discharge to Honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:  Upgrade of discharge is denied.

The board finds that neither evidence of record nor that provided by the applicant provides a sufficient basis in clemency for a change of discharge.

The applicant's issue is listed in the attached brief.   

Issue:  The applicant contends that his discharge was inequitable because it was based on one isolated incident in 8 years of service with no other adverse action.  The applicant did not receive an administrative discharge, thus his contention of inequity is not applicable.  The applicant received a Bad Conduct Discharge, a punitive discharge, as part of his sentence resulting from a Special Court-Martial conviction.  Under the provisions of Title10 U.S.C. Section 1553, the only basis for change of a Bad Conduct Discharge is clemency.  The applicant submitted no evidence to warrant clemency and none was evident in the record.

The Board found no evidence of impropriety or inequity in this case upon which to base an upgrade of discharge.

CONCLUSIONS:   The Discharge Review Board concluded that the applicant’s punitive discharge by Special Court-Martial is appropriate under the facts and circumstances of this case and there is insufficient basis, as an act of clemency, for change of discharge.

In view of the foregoing findings the board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment:

Examiner's Brief



FD-00-00093

DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD




(Former AB) (MISSING DOCUMENTS)







1.  MATTER UNDER REVIEW:  Appl rec’d a BCD Disch fr USAF 92/09/08 UP SPCMO #1 (Conviction by Courts Martial).  Appeals for Gen Disch.



2.  BACKGROUND:

      a. DOB: 64/01/14.  Enlmt Age: 17 2/12.  Disch Age: 28 7/12. Educ:  HS DIPL.  

AFQT: N/A  A-69,  E-84,  G-82,  M-98. PAFSC: 90670 - Medical Administration Supervisor. DAS: 87/09/24.

      b.  Prior Sv: (Examiner's Note: DD Form 214 records 2 yrs 10 months and 17 days inactive time; however, DD Forms 4 are missing.  In addition, record credits 3 months 11 days prior active service.  Although DD Forms 4 are missing, these numbers are included in the TAMS and AMS totals).

                    Enld as AMN 84/05/25 for 4 yrs.  Ext 86/08/14 fr 3 mos.  Svd: 3 yrs 9 mos 12 das, all AMS.  A1C - 84/12/25.  SRA - 87/04/25. APRs: 9,8,8,9.



3.  SERVICE UNDER REVIEW:

      a.  Reenld as SRA 88/03/07 for 6 yrs. Ext: 91/05/29 for 7 months  Svd: 4 Yrs 6 Mo 2 Das, of which AMS is 4 yrs 5 months 10 days (excludes 22 days lost time).

      b.  Grade Status:  AB - 91/09/12 (SPCMO #1, 91/10/09)
                         SSgt - 90/06/01. 

      c.  Time Lost:  91/09/12 through 91/10/04 (22 days).

      d.  Art 15’s:  none.

      e.  Additional: none.

 COMMENTS  \* MERGEFORMAT 

 COMMENTS  \* MERGEFORMAT  

      f.  CM:  (1) Special Courts Martial Order No.1 - 91 Oct 09, Article 112a.

                   Plea: Guilty.  Finding: Guilty.

                   Specification:  Did, within the continental United States, 

                   between o/a 8 Jun 91 and o/a 8 Jul 91, wrongfully use 

                   marijuana, a controlled substance.  Sentence: adjudged on 12 

                   Sep 91: Bad conduct discharge, one month confinement, 

                   forfeiture of $200.00 pay, and reduction to airman basic.


      g.  Record of SV: 88/01/22  88/10/01  Castle AFB  9  (CRO)
                        88/10/02  89/06/04  Castle AFB  9  (CRO)
                        89/06/05  90/04/28  Castle AFB  4  (CRO)
                        90/04/29  90/04/28  Castle AFB  4  (Annual) 

                          (Discharged from Castle AFB)

                                                                      FD-00-00093
      h.  Awards & Decs:  AFCM, AFGCM W/1 OLC, NCOPMER W/1 OLC, NDSM, AFOSLTR, AFTR, AFLSAR, AFOUA W/2 OLC.

      i.  Stmt of Sv:  TMS: (11) Yrs (4) Mos (20) Das

                      TAMS: (8) Yrs (6) Mos (3) Das



4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 99/10/30.
    (Change Discharge to General)



    Issue 1:  My bad conduct discharge was inequitable because it was based on one isolated incident in 8 years of service with no other adverse action.


ATCHS

none.



                                                                     00/03/03/ia







