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GENERAL:  The applicant appeals for upgrade of discharge to Honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:  Upgrade of discharge is denied.

The Board finds that neither evidence of record nor that provided by the applicant substantiates an inequity or impropriety which would justify a change of discharge.

The applicant's issues are listed in the attached brief.   

Issue 1.  The applicant contends that his discharge is improper because the DD Form 214 listed the wrong person in item 19b as his nearest relative.  The DRB opined this was an administrative error that can be corrected by the proper authority.  However, no inequity or impropriety in his discharge was found in the course of the hearing.  The Board concluded the misconduct of the applicant appropriately characterized his term of service.

Issues 2 and 4 will be addressed jointly.  Applicant contends discharge was inequitable because it was based one incident and that the legal authority rested with the District Court.  Applicant states that the judge who presided over prosecution of his case expunged the misconduct with the Michigan State Police.  The records indicated the applicant received a Letter of Reprimand for misconduct.  Evidence in the applicant’s records show that he plead guilty to the crime of larceny and was sentenced by the District Court.  There was no evidence provided by the applicant nor contained in the records to show that the charges were dropped or that the judge “expunged” the misconduct.  The Board concluded the misconduct was a significant departure from conduct expected of all military members.  The characterization of the discharge received by the applicant was found to be appropriate.

Issue 3.  The applicant states that his discharge is improper because the 410th OMS Commander did not consider rehabilitation.  Information in the applicant’s records indicate that the commanders of the 644th BMS and the 410th  Wing considered rehabilitation as an option, but did not find that it would be appropriate this case.  The DRB concluded that discharge case was duly processed and that the characterization of the applicant’s discharge was appropriate due to the misconduct.

Issue 5.  The DRB took note of the applicant's duty performance as documented by his performance report, letters of recommendation and other information contained in the records.  They found the seriousness of the willful misconduct offset any positive aspects of the applicant's duty performance.  The Board concluded the discharge was appropriate for the reasons which were the basis for this case.
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CONCLUSIONS:  The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment:

Examiner's Brief

FD00-00018

DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD




(Former A1C)







1.  MATTER UNDER REVIEW:  Appl rec’d a GEN Disch fr USAF 91/12/06 UP AFR 39-10, para 5-49c (Misconduct - Commission of a Serious Offense).  Appeals for Hon Disch.



2.  BACKGROUND:

      a. DOB: 70/12/08. Enlmt Age: 17 9/12.  Disch Age: 20 11/12. Educ:  HS DIPL.  

AFQT: N/A  M-94,  A-46,  G-76,  E-91. PAFSC: 45552B - Communications and Navigation Systems Specialist. DAS: 90/06/09.

      b.  Prior Sv: AFRes 88/10/04 - 89/08/17 (10 months 14 days)(Inactive).


3.  SERVICE UNDER REVIEW:

      a.  Enld as AB 89/08/18 for 4 yrs.  Svd: 2 Yrs 3 Mo 19 Das, all AMS.

      b.  Grade Status:  A1C - 90/12/18
                         AMN - 90/02/18

      c.  Time Lost:  none.

      d.  Art 15’s:  none.

      e.  Additional: LOR, 20 Nov 91, Stealing.

 COMMENTS  \* MERGEFORMAT 

 COMMENTS  \* MERGEFORMAT  

      f.  CM:  none.

      g.  Record of SV: 89/08/18  91/04/17  K.I. Sawyer AFB  5  (Initial) 

                          (Discharged from K.I. Sawyer AFB)

      h.  Awards & Decs:  AFTR, NDSM.

      i.  Stmt of Sv:  TMS: (3) Yrs (2) Mos (3) Das

                      TAMS: (2) Yrs (3) Mos (19) Das



4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 99/11/23.
    (Change Discharge to Honorable)



    Issue 1:  My General (Under Honorable Conditions) Discharge was improper because -------- is listed as Nearest Relative i.e. DD Form 214, 19.b; Copy 4.  -------- has always been my mother.  One year prior to discharge I began visiting my biological "Mother," -------.  I do not discuss my adoption in 1970 i.e. Child and Family Services, ----------.  I called ------ (mother) our of respect for not aborting me at birth.  The USAF provided no council to address 
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this issue.



    Issue 2:  My Discharge was improper because the controlling legal authority rested with the District Court, US-2, Iron Mountain, Mi.  Judge --------- presided over prosecution of my case before the USAF knew of any Misconduct i.e. DD Form 28.  Judge ------- expunged the "Misconduct" with the Michigan State Police in 1997.


    Issue 3:  My Discharge proceedings were improper because the commander of my 410th OMS, DI Sawyer AFB, did not consider rehabilitation as an option in this case.  Training an Airman for 45552B-Communication and Navigation Systems Specialist requires on average one to two years training time.  I served 2 years, 2 months; removal from service may not have best served the Squadron's Maintenance needs and the United States Air Force.


    Issue 4:  My Discharge was inequitable because it was based on one isolated incident in 26 months of service with no other adverse action.
ATCHS

1. Ten Character References.
2. Letter of Congratulations.
3. Enlisted Performance Report.
4. Certificate of Training.
5. Certificate of Achievement.
6. Academic Transcript.
7. Character Reference.
8. Academic Transcript.
9. Order on Application to Set Aside Conviction.
10. Complaint Felony.
11. DD Form 214.
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