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	CASE NUMBER

FD00-00097

	GENERAL:  The applicant appeals for upgrade of discharge to Honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:  Upgrade of discharge is denied.

The board finds that neither evidence of record nor that provided by the applicant substantiates an inequity or impropriety, which would justify a change of discharge.

The applicant's issues are listed in the attached brief.   

Issue 1 & 2 are similar dealing with the findings and punishment of the Court Martial and will be addressed jointly.   The applicant contends that his commander was not satisfied that the Court Martial failed to discharge him and that he would find any grounds possible to give the applicant a discharge.  He also contends that he completed all the requirements as ordered by the Court Martial.  The Board reviewed the record and concluded the conduct for which applicant was discharged was a significant departure from the conduct expected of all military members.  Although the member was given a last chance to change his behavior after being found guilty of stealing money with an automated teller card, the record reflects that the applicant disobeyed orders in conjunction with his sentence of hard labor resulting from the Court Martial. No inequity or impropriety in his discharge was suggested or found in the course of the records review.  

Issues 3 & 4 are similar in nature dealing with the applicant’s contention that his discharge was based on a single incident and that he was worth keeping in the Air Force.  In addition to being found guilty of stealing by a Court Martial, the applicant received numerous verbal counseling’s for failure to maintain his dorm room within minimum standards.  He received a Letter of Counseling for failure to perform assigned duties and for failing to carry out his sentence from the Court Martial.  The applicant received a Letter of Reprimand for failing to perform his hard labor as ordered to do. The DRB opined that through these administrative actions, the applicant had ample opportunities to change his negative behavior.  The many offenses of the applicant, although minor in nature when analyzed individually, amounted to an overall serious problem that could not be tolerated. The Board concluded that the character and reason for discharge were appropriate due to his misconduct.

The Board found no evidence of impropriety or inequity in this case upon which to base an upgrade of discharge.

CONCLUSIONS:  The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment:

Examiner's Brief




	FD-00-00097

	DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD

	

	
	(Former AMN) 

	
	

	
	

	1.  MATTER UNDER REVIEW:  Appl rec’d a GEN Disch fr USAF 99/07/27 UP AFI 36-3208, para 5.52.3 (Misconduct - Commission of a Serious Offense).  Appeals for HON Disch.

	

	2.  BACKGROUND:

      a. DOB: 79/12/06.  Enlmt Age: 17 0/13.  Disch Age: 19 7/12. Educ:  HS DIPL.  

AFQT: N/A  A-90,  E-62,  G-57,  M-32. PAFSC: 3M051 - Morale, Recreation, and Services Journeyman. DAS: 97/09/16.

      b.  Prior Sv: AFRes 96/12/19 - 97/05/27 (5 months 9 days)(Inactive).


	3.  SERVICE UNDER REVIEW:

	      a.  Enld as A1C 97/05/28 for 4 yrs.  Svd: 2 Yrs 2 Mo 0 Das, of which AMS is 2 Yrs 1 Mo 17 Das (excludes 13 days lost time).


	      b.  Grade Status:  AMN - 99/04/20 (SPCMO #2, 99/05/27) 

	      c.  Time Lost:  99/04/20 - 99/05/02 (13 days).

	      d.  Art 15’s:  none.

	      e.  Additional: none.

 COMMENTS  \* MERGEFORMAT 

 COMMENTS  \* MERGEFORMAT  

      f.  CM:  (1) Special Courts Martial Order No.2 - 99 May 27, Article 121.

                   Specification 1: In that A1C -----------, did, o/a 8 Feb 99, 

                   steal an automated teller machine card, of some value, the

                   property of A1C -------.  Plea: Guilty.  Finding: Guilty.

                   Specification 2: In that A1C ----------, did, on divers 

                   occasions between about 8 Feb 99 and about 11 Feb 99, steal

                   U.S. currency, of a value of about $310.00, the property of

                   A1C -------.  Plea: Guilty.  Finding: Guilty.  Sentence

                   adjudged on 20 Apr 99: Confinement for 16 days, 2 months

                   restriction, forfeiture of $310.00 pay per month for 3 months,

                   reduction to Amn (E-2), and 2 months hard labor.


	      g.  Record of SV: 97/05/28  98/10/15  Altus AFB  5  (HAF Dir) 

                          (Discharged from Altus AFB)

	      h.  Awards & Decs:  AFTR, AFOUA.

	      i.  Stmt of Sv:  TMS: (2) Yrs (7) Mos (9) Das

	                                                                      FD-00-00097
                      TAMS: (2) Yrs (1) Mos (17) Das



	4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 00/02/04.
    (Change Discharge to Honorable)



	    Issue 1:  My Commander Major ------ stated to me that he was not satisfied that the Board had failed to discharge me and that he would find any grounds possible to give me a Bad Conduct Discharge because I was a black mark on his new command.


	    Issue 2:  I completed all requirements ordered by the Board but not to Major ------ statisfaction and that is what he used as a reason to discharge me.


	    Issue 3:  I feel my discharge, General Under Honorable, was unjust and based on 1 incident in an otherwise exceptionally honorable time of service.


	    Issue 4:  The Boards (sic) findings determind (sic) I was worth keeping in the Air Force, I made a mistake and I was willing to take responsibility for my actions and march on.  But my new commander to (sic) it personal and would not allow it.
ATCHS

1. DD Form 149.
2. Certified Enlisted Performance Report.
3. Enlisted Performance Report.
4. Nomination for Award.
5. Five Character References.
6. Letter of Appreciation.
                                                                     00/03/08/ia








