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	CASE NUMBER

FD00-00105

	GENERAL:  The applicant appeals for upgrade of discharge to General, Under Honorable Conditions.

The applicant was offered a personal appearance before the Discharge Review Board (Board) but declined to exercise this right.

FINDINGS: Upgrade of discharge is denied.

The applicant seeks clemency for his bad conduct discharge so as to not “have to struggle thru life.”  The applicant received a Bad Conduct Discharge, a punitive discharge, as part of his sentence resulting from a Special Court-Martial conviction on charges of theft and drug abuse.  Under the provisions of Title10 U.S.C. Section 1553, the only basis for change of a Bad Conduct Discharge is clemency.  The applicant submitted no evidence to warrant clemency and none was evident in the record.

CONCLUSIONS:  The Discharge Review Board concludes that the applicant’s punitive discharge by Special Courts-Martial is appropriate under the facts and circumstances of this case ands there is insufficient basis as an act of clemency for change of discharge. 

Attachment

Examiner's Brief




	FD-00-00105

	DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD

	

	
	(Former AB) 

	
	

	
	

	1.  MATTER UNDER REVIEW:  Appl rec’d a BCD Disch fr USAF 99/06/28 UP Special Courts Martial Order No.1, (Conviction by Court Martial).  Appeals for GEN Disch.

	

	2.  BACKGROUND:

      a. DOB: 78/12/26.  Enlmt Age: 17 8/12.  Disch Age: 20 6/12. Educ:  HS DIPL.  

AFQT: N/A  A-Unknown,  E-Unknown,  G-Unknown,  M-Unknown. PAFSC: 2T131 - Vehicle Operator Dispatcher. DAS: Unknown.

      b.  Prior Sv: AFRes 96/09/10 - 97/07/29 (10 months 20 days)(Inactive).


	3.  SERVICE UNDER REVIEW:

	      a.  Enld as AB 97/07/30 for 4 yrs.   Svd: 1 Yrs 10 Mo 29 Das, of which AMS is 1 yr 09 mos 08 das (excludes 1 mo 21 das lost time).

	      b.  Grade Status:  none. 

	      c.  Time Lost:  98/12/01-99/01/20 (1 month 21 days).

	      d.  Art 15’s:  (1) 98/04/27, Randolph AFB, TX - Article 107.  You did, o/a 

                         6 Mar 98, with intent to deceive, make to SSgt -------, 

                         an official statement, to wit: that you had not hit a 

                         parked car that morning with a forklift, which statement 

                         was totally false, and was then known by you to be so 

                         false.  Article 134.  You, the driver of a vehicle at 

                         the time of an accident in which said vehicle was 

                         involved, and having knowledge of said accident, did, 

                         o/a 6 Mar 98, wrongfully leave the scene of the accident 

                         without making your identity known.  Forfeiture of 

                         $463.00 pay, and forty five (45) days extra duty.  (No 

                         appeal)(No mitigation).

                     (2) 98/01/08, Randolph AFB, TX - You did, o/a 14 Dec 97, 

                         steal a compact disc (CD), of a value of about $11.95, 

                         the property of the --------.  Forfeiture of $50.00 pay 

                         per month for 2 months, and thirty days extra duty.  (No 

                         appeal)(No mitigation).


	      e.  Additional: none.

 COMMENTS  \* MERGEFORMAT 

 COMMENTS  \* MERGEFORMAT 
      f.  CM:  (1) Special Courts Martial Order No.1 - 99 Jan 14.

               CHARGE I: Article 121.  Plea:  Guilty.  Finding:  Guilty.

               Specification:  Did, o/a 11 Jul 98, steal cash in the amount of 

               $215.00, the property of the -------------- Service.

                                                                       FD00-00105

               CHARGE II: Article 112a.  Plea:  Guilty.  Finding:  Guilty.

               Specification:  Did, on divers occasions from about 28 Jun 98 to 

               about 11 Jul 98, wrongfully use marijuana, a Schedule 1 controlled 

               substance.  Sentence adjudged on 1 Dec 98:  Bad conduct discharge

               and confinement for two months.


	      g.  Record of SV: none. 

                             (Discharged from Randolph AFB)

	      h.  Awards & Decs:  AFTR.

	      i.  Stmt of Sv:  TMS: (2) Yrs (7) Mos (28) Das

	                      TAMS: (1) Yrs (9) Mos (8) Das



	4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 99/11/15.
    (Change Discharge to General)



	    Issue 1:  My discharge should be changed so I can live somewhat a good civilian life so I don't have to struggle thru life.


	ATCHS

1. Air Force Achievement Medal.
                                                                     00/03/15/ia

	

	








