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	CASE NUMBER

      FD99-00473

	GENERAL:  The applicant appeals for upgrade of discharge to Honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:  Upgrade of discharge is denied.

The board finds that neither evidence of record nor that provided by the applicant substantiates an inequity or impropriety that would justify a change of discharge.

The applicant's issues are listed in the attached brief.   

Issues 1 & 2 are related and will be considered together.  The applicant contends her discharge was inequitable as it resulted from one incident of misconduct in 40 months of service.  The records indicated the applicant was referred to court martial for an incident of dereliction of duty in which she failed to refrain from engaging in sexual activity while on duty.  A subsequent investigation into an alleged rape attempt by the same person noted in her court martial referral resulted in him receiving a dishonorable discharge but acquittal on the rape charge.  Her request for discharge in lieu of court martial was accepted as in the best interest of her unit and Air Force and her service characterization was determined based on the seriousness of her misconduct.  The Board concluded the misconduct was a significant departure from conduct expected of all military members.  The characterization of the discharge received by the applicant was found to be appropriate.

Issue 3.  Applicant states that her discharge prevented her from continuing to serve in a service she loved and that the nature of her characterization continues to impact her life and job opportunities.  While sympathetic to the impact the discharge is having on the applicant, the Board found no evidence of inequity or impropriety in the discharge process that would warrant an upgrade of discharge as now requested.

CONCLUSIONS:  The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment:

Examiner's Brief




	FD-99-00473

	DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD

	

	
	(Former A1C)

	
	

	
	

	1.  MATTER UNDER REVIEW: Appl rec’d a UOTH Disch fr USAF 94/11/14 UP AFR 39-10, Chapter 4 (Triable by Court Martial).  Appeals for Hon Disch.

	

	2.  BACKGROUND:

      a. DOB: 73/04/01.  Enlmt Age: 17 4/12.  Disch Age: 21 7/12. Educ:  HS DIPL.  

AFQT: N/A  M-50,  A-85,  G-74,  E-70. PAFSC: 1W051 - Weather Journeyman.  

DAS: 91/12/04.

      b.  Prior Sv: AFRes 90/08/08 - 91/07/23 (11 months 16 days)(Inactive).


	3.  SERVICE UNDER REVIEW:

	      a.  Enld as AB 91/07/24 for 4 yrs.  Svd: 3 Yrs 3 Mo 21 Das, all AMS.

	      b.  Grade Status:  A1C - 92/11/24
                         AMN - 92/01/24

	      c.  Time Lost:  none.

	      d.  Art 15’s:  none.

	      e.  CM:  none.

	      f.  Record of SV: 91/07/24  93/03/23  Eglin AFB  4  (Initial)
                        93/03/24  94/03/23  Eglin AFB  4  (Annual) 

                          (Discharged from Eglin AFB)

	      g.  Awards & Decs: AFOUA W/1 OLC, NDSM, AFTR.

	      h.  Stmt of Sv:  TMS: (4) Yrs (3) Mos (7) Das

	                      TAMS: (3) Yrs (3) Mos (21) Das



	4.  BASIS ADVANCED FOR REVIEW: Appln (DD Fm 293) dtd 99/08/15.
    (Change Discharge to Honorable)



	    Issue 1:  My discharge was based on one incident in 40 months of otherwise exemplory service.


	    Issue 2:  This was completely a case of his word vs. mine.  The man who raped me was found guilty of 3 crimes.  Had he been found guilty of the rape - they never would have discharged me.


	    Issue 3:  I really loved the Air Force & what it stands for.  I was a career 
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airmen about to reenlist.  I was denied serving on SrA, my good conduct medal & denied my leave - or pay therefore.  This is all still affecting my life, job opportunities, etc.  All this over on incident.



	ATCHS

none.
                                                                     99/11/29/ia








