	AIR FORCE DISCHARGE REVIEW BOARD HEARING RECORD



	NAME OF SERVICE MEMBER (LAST, FIRST MIDDLE INITIAL)


	GRADE

AMN
	AFSN/SSAN



	TYPE

     
	   PERSONAL APPEARANCE
	X  RECORD REVIEW

	COUNSEL
	NAME OF COUNSEL AND OR ORGANIZATION


	ADDRESS AND OR ORGANIZATION OF COUNSEL



	YES
	NO
	
	

	
	X
	
	

	MEMBERS SITTING
	                                          VOTE OF THE BOARD                                              

	
	    HON 
	GEN
	UOTHC
	OTHER
	DENY

	COL RAYMOND C. CHAPMAN, JR.
	     
	     
	
	     
	X

	COL FREDERICK W. HORNICK
	     
	     
	
	     
	X

	COL JAMES W. SHUMARD III
	     
	     
	     
	     
	X

	LT COL R. GAYLE FULTS
	
	     
	     
	     
	X

	MAJ BRIAN D. BOURNE
	     
	     
	     
	     
	X

	ISSUES

A67.09
	INDEX NUMBER

A67.90
	                           EXHIBITS SUBMITTED TO THE BOARD

	
	
	1
	ORDER APPOINTING THE BOARD

	
	
	2
	APPLICATION FOR REVIEW OF DISCHARGE

	
	
	3
	LETTER OF NOTIFICATION

	HEARING DATE

00 01 20
	CASE NUMBER

FD99-00489
	4
	BRIEF OF PERSONNEL FILE

	
	
	
	COUNSEL’S RELEASE TO THE BOARD

	
	
	
	ADDITIONAL EXHIBITS SUBMITTED AT  TIME OF  PERSONAL APPEARANCE

	
	
	
	TAPE RECORDING OF PERSONAL APPERANCE HEARING

	APPLICANT’S ISSUE AND THE BOARD’S DECISIONAL RATIONAL ARE DISCUSSED ON THE ATTACHED AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE.

	REMARKS

Case heard at Washington, D.C.

Advise applicant of the decision of the Board, the right to a personal appearance with/without counsel, and the right to submit an application to the AFBCMR.



	SIGNATURE OF RECORDER

R. GAYLE FULTS, LT COLONEL,USAF
	SIGNATURE OF BOARD PRESIDENT

RAYMOND C. CHAPMAN, JR., COLONEL, USAF

	INDORSEMENT                                                                       


	               DATE:  00/02/02

	TO:  

                    SAF/MIBR

              550 C STREET WEST, SUITE 40

              RANDOLPH AFB, TX 78150-4742
	FROM:

                            SECRETARY OF THE AIR FORCE PERSONNEL COUNCIL

                            AIR FORCE DISCHARGE REVIEW BOARD

                            1535 COMMAND DR, EE WING, 3RD FLOOR 

                            ANDREWS AFB, MD 20762-7002


AFHQ FORM 0-2077, JAN 00                                  (EF-V2)                                                   Previous edition will be used.

	                                                                                                                                                   AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE
	CASE NUMBER

FD-99-00489


	GENERAL:  The applicant appeals for upgrade of discharge to Honorable.
The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise this right.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.  Applicant’s issues are also attached to the brief.
FINDINGS:  Upgrade of discharge is denied.

The Board finds that the applicant submitted no issues contesting the equity or propriety of the discharge, and after a thorough review of the record, the Board was not able to identify any.

Issues.  Applicant was discharged for misconduct, conduct prejudicial to good order and discipline.  Member received two Article 15s for failing to obey two separate lawful orders to receive his anthrax vaccination while stationed in Korea.  Furthermore, member had an Enlisted Performance Report rated a “2” which was a commander-directed referral.  Applicant’s misconduct also included an Article 15 at a previous duty station for wrongful use of the inhalent, Dust Off, although this incident was not used as a basis for the discharge action.  After a thorough records review, the Board could not find evidence of any inequity or impropriety, and applied the presumption of regularity in determining the discharge and characterization of service were appropriate.  The Board concluded the applicant’s repeated, serious misconduct was a significant departure from conduct expected of all military members.  Military members are called to obey those orders that have a valid military purpose.  A member’s personal opinion or philosophy is not a proper basis on which to justify disobedience or questioning the morality or wisdom of a Department of Defense directive.  A contention that someone can avoid a military readiness obligation due to personal beliefs has no place in a military organization grounded in good order and discipline. The Board found no inequity or impropriety in applicant’s discharge on which to base a decision to upgrade it.  The DRB concluded the character of discharge was appropriate due to applicant’s serious misconduct.
CONCLUSIONS:  The Discharge Review Board concludes the discharge was consistent with procedural and substantive requirements of the discharge regulation and was within the discharge authority’s discretion, and that the applicant was provided full administrative due process.

In view of the foregoing findings the board further concludes there is no legal or equitable basis to upgrade the discharge, thus the applicant's discharge should not be changed.

Attachment:

Examiner's Brief



	FD-99-00489

	DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD

	

	
	(Former AMN)

	
	

	
	

	1.  MATTER UNDER REVIEW: Appl rec’d a GEN Disch fr USAF 98/11/18 UP AFI 36-3208, para 5.50.2 (Misconduct - Conduct Prejudicial to Good Order and Discipline).  Appeals for Hon Disch.

	

	2.  BACKGROUND:

      a. DOB: 74/11/08.  Enlmt Age: 20 3/12.  Disch Age: 24 0/12. Educ:  HS DIPL.  AFQT: N/A  M-81,  A-98,  G-80,  E-77. PAFSC: 2E151 - Satellite & Wideband Communications Equipment Journeyman. DAS: 98/05/31.

      b.  Prior Sv: AFRes 95/02/23 - 95/05/09 (2 months 17 days)(Inactive).


	3.  SERVICE UNDER REVIEW:

	      a.  Enld as Amn 95/05/10 for 4 yrs.  Svd: 3 Yrs 6 Mo 9 Das, all AMS.

	      b.  Grade Status:  AMN - 98/09/25 (ART 15, 98/09/25)
                         A1C - 98/09/22 (ART 15, 98/09/22)
                         SRA - 98/05/10
                         A1C - 96/09/10

	      c.  Time Lost: none.

	      d.  Art 15’s:  (1) 98/09/25, Camp Humphrys, Korea - You, having knowledge 

                         of a lawful order issued by LtCol -------, to 

                         immediately report to Military Public Health, and their 

                         receive the anthrax vaccination, o/a 22 Sep 98, fail to 

                         obey the same by wrongfully refusing to receive the 

                         anthrax vaccination.  Rdn to Amn, forfeiture of $200.00 

                         pay. (No appeal)(No mitigation).

                     (2) 98/09/22, Camp Humphrys, Korea - You, having knowledge 

                         of a lawful order issued by LtCol -------,to immediately 

                         report to Immunizations Clinic, and there receive the 

                         anthrax vaccination, o/a 14 Sep 98, fail to obey the 

                         same by refusing to receive the anthrax vaccination.  

                         Rdn to A1C, forfeiture of $200.00, and 14 days extra 

                         duty. (No appeal)(No mitigation).

                     (3) 96/03/07, Falcon AFB, CA - You did, o/a 25 Feb 96, 

                         wrongfully us an inhalent, Dust Off.  Rdn to AB (susp 

                         til 5 Sep 96, and 21 days correctional custody. (No 

                         appeal)(No mitigation).


	      e.  CM:  none.

	                                                                      FD-99-00489
      f.  Record of SV: 95/05/10  97/01/09  Falcon AFB      4  (Initial)
                        97/01/10  98/01/09  Falcon AFB      5  (Annual)
                        98/07/08  98/11/03  Camp Humphreys  2  (Cmdr Dir)REF
                          (Discharged from Peterson AFB)

	      g.  Awards & Decs: AFTR, NDSM.

	      h.  Stmt of Sv:  TMS: (3) Yrs (8) Mos (26) Das

	                      TAMS: (3) Yrs (6) Mos (9) Das



	4.  BASIS ADVANCED FOR REVIEW: Appln (DD Fm 293) dtd 99/09/01.
    (Change Discharge to Honorable)



	ISSUES ATTACHED TO BRIEF.

	

	ATCHS

1. Applicant's Issues.

	                                                                     99/12/07/ia








