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	CASE NUMBER

FD99-00508         

	GENERAL:  The applicant appeals for upgrade of discharge to General, Under Honorable Conditions.

The applicant was offered a personal appearance before the Discharge Review Board but declined to exercise this right.

The attached brief contains the available pertinent data on the applicant and the factors leading to the discharge.

FINDINGS:  Upgrade of discharge is denied.

The Board finds that neither evidence of record nor that provided by the applicant substantiates an inequity or impropriety that would justify a change of discharge.

The applicant’s issue is listed in the attached brief.  

The applicant contends that his UOTHC Discharge was inequitable because of charges being allegations, only, and that the investigation was flawed by improprieties.  The Board found, in a thorough review of records that the applicant requested discharge in lieu of court martial for two charges of indecent liberties with two stepdaughters.  The legal review accompanying the records indicates sufficient evidence existed to proceed with court martial but recommended accepting the discharge request so as to avoid further trauma to the alleged victims and the cost of conducting such a trial.  The applicant does not provide evidence to contradict the allegations nor does he deny committing the alleged acts in this application.  He also fails to show where an inequity or impropriety occurred in his discharge processing that would warrant an upgrade of discharge as he now seeks.  If the applicant can provide additional documented information to substantiate his issue, he should consider exercising his right to make a personal appearance before the Board.  If he should choose to exercise this right, the applicant should be prepared to provide the Board with substantial evidence of the inequity or impropriety that the Board might use in reconsidering its decision, along with any exemplary post-service accomplishments as well as any contributions made to the community since his discharge.
CONCLUSIONS:  The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the Board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment

Examiner's Brief




	FD-99-00508

	DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD

	

	
	(Former SRA)

	
	

	
	

	1.  MATTER UNDER REVIEW:  Appl rec’d a UOTH Disch fr USAF 96/09/16 UP AFI 36-3208, Chapter 4 (Discharge in Lieu of Court Martial).  Appeals for General Disch.

	

	2.  BACKGROUND:

      a. DOB: 68/08/21.  Enlmt Age: 19 8/12.  Disch Age: 28 0/12. Educ:  HS DIPL.  AFQT: N/A  M-51,  A-46,  G-50,  E-43. PAFSC: 3P052 - Security Police.  

DAS: (EPR Indicates): 94/09/04-95/09/03.

      b.  Prior Sv: (1) AFRes 88/05/04 - 88/05/25 (22 days)(Inactive).

                    (2) Enld as AB 88/05/26 for 4 yrs.  Ext 89/07/20 for 7 months.  Ext 90/10/25 for 11 months.  Svd: 3 yrs 9 mos 13 das, all AMS.  AMN - 88/11/26.  A1C - 89/09/26.  SRA - 91/05/26.  EPRs: 4,4,4.



	3.  SERVICE UNDER REVIEW:

	      a.  Reenld as SRA 92/03/09 for 4 yrs.  Ext 96/09/05 for 1 month.  Svd: 4 Yrs 6 Mo 8 Das, all AMS.

	      b.  Grade Status:  none. 

	      c.  Time Lost:  none.

	      d.  Art 15’s:  none.

	      e.  CM:  none.

	      f.  Record of SV: 91/09/02  92/09/03  Elmendorf AFB  3  (Annual)
                        92/09/04  93/09/03  Elmendorf AFB  5  (Annual)
                        93/09/04  94/09/03  Elmendorf AFB  4  (Annual)
                        94/09/04  95/09/03  McClellan AFB  5  (Annual) 

                          (Discharged from McClellan AFB)

	      g.  Awards & Decs:  AFAM W/1 DEV, AFLSAR W/1 DEV, AFTR, AFOSLTR, NDSM, SAEMR, NCOPMER, AFOUA, JMUA, AFGCM W/1 DEV.

	      h.  Stmt of Sv:  TMS: (8) Yrs (4) Mos (13) Das

	                      TAMS: (8) Yrs (3) Mos (21) Das



	4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 99/09/29.
    (Change Discharge to General)



	    Issue 1:  My discharge was inequitable because it was based on an alleged incident that was suppose to have taken place in 1994.  I served 8 years in the 

                                                                     FD-99-00508
USAF  and received a honorable discharge for my first 4 years.  The allegations came from a couple who out rightly voices they don't like me and my wife due to former marriage of my wife.  Also, there was miscommunication between family Svc and OSI during the investigation.  During Art 32 it was also determined witness statements were too rehearsed.  I have enclosed character references written by Air Force and Army personnel.



	ATCHS

1. Four Character References.

	

	                                                                     99/12/20/ia








