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    HON 
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COL STEPHEN J. CHMIOLA
     
 
     
     
X

COL DENNIS G. PUTMAN
     
 
     
     
X

COL VICTOR R. DONOVAN
     
     
     
     
X

COL FREDERICK W. HORNICK
X
     
     
     
 

LT COL KEVIN J. MCHENKA
X
     
     
     
 

ISSUES

A94.53
INDEX NUMBER

A67.10
                           EXHIBITS SUBMITTED TO THE BOARD



1
ORDER APPOINTING THE BOARD



2
APPLICATION FOR REVIEW OF DISCHARGE



3
LETTER OF NOTIFICATION

HEARING DATE

00 08 10
CASE NUMBER

FD00-00133
4
BRIEF OF PERSONNEL FILE




COUNSEL’S RELEASE TO THE BOARD




ADDITIONAL EXHIBITS SUBMITTED AT  TIME OF  PERSONAL APPEARANCE




TAPE RECORDING OF PERSONAL APPERANCE HEARING

APPLICANT’S ISSUE AND THE BOARD’S DECISIONAL RATIONAL ARE DISCUSSED ON THE ATTACHED AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE.

REMARKS

Case heard at Andrews AFB MD.

DD Form 149 submitted. Advise applicant of the decision of the Board and that the case will be forwarded to the AFBCMR for further processing.



SIGNATURE OF RECORDER

FREDERICK W. HORNICK, COLONEL, USAF
SIGNATURE OF BOARD PRESIDENT

STEPHEN J. CHMIOLA COLONEL, USAF

INDORSEMENT                                                                       


               DATE:  00 08 11

TO:  

                    SAF/MIBR

              550 C STREET WEST, SUITE 40

              RANDOLPH AFB, TX 78150-4742
FROM:

                            SECRETARY OF THE AIR FORCE PERSONNEL COUNCIL

                            AIR FORCE DISCHARGE REVIEW BOARD

                            1535 COMMAND DR, EE WING, 3RD FLOOR 

                            ANDREWS AFB, MD 20762-7002

AFHQ FORM 0-2077, JAN 00                                  (EF-V2)                                                   Previous edition will be used.

AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE  


CASE NUMBER

FD00-00133

GENERAL:  The applicant appeals for upgrade of discharge to Honorable and to change his reenlistment (RE) code to one that would allow Reserve participation.

The applicant appeared and testified before the Discharge Review Board (Board) without counsel at Andrews AFB MD on August 10, 2000.

FINDINGS: Upgrade of discharge and RE code change are denied.

The Board finds that neither evidence of record nor that provided by the applicant substantiates an inequity or impropriety that would justify a change of discharge.

The applicant’s issues are listed in the attached brief.

Issues 1, 2, and 3 are statements concerning the misconduct the applicant admits to committing. Each of these alludes to inequity in how he was treated for the misconduct, e.g., a non-law enforcement officer determining manner and speed of driving; no verification that he was out of town during his alleged period of AWOL; and he being the only person punished for sending an illegal message via e-mail.  Actions in all these situations were found to be appropriate and no evidence of inequity was found upon which to base an upgrade of discharge.  The applicant’s testimony and records did not provide clear and convincing evidence that his discharge was inequitable for the misconduct committed.   

CONCLUSIONS:  The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings the Board further concludes that there exists no legal or equitable basis for upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment

Examiner's Brief



FD-00-00133

DEPARTMENT OF THE AIR FORCE

AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD




(Former A1C) 







1.  MATTER UNDER REVIEW:  Appl rec’d a GEN Disch fr USAF 98/03/16 UP AFI 36-3208, para 5.49 (Misconduct - Minor Disciplinary Infractions).  Appeals for Honorable Disch.



2.  BACKGROUND:

      a. DOB: 77/11/28.  Enlmt Age: 18 3/12.  Disch Age: 20 3/12. Educ: FORMDROPDOWN 
.  

AFQT: N/A.  A-70,  E-62,  G-42,  M-68. PAFSC: 3a031 - Information Management. 

DAS: 97/05/01.

      b.  Prior Sv: AFRes 96/02/28 - 97/01/07 (10 months 10 days)(Inactive). 



3.  SERVICE UNDER REVIEW:

      a.   FORMDROPDOWN 
 as A1C 97/01/08 for 4 yrs.  Svd: 1 Yrs 2 Mo 9 Das, all AMS.

      b.  Grade Status:  AMN - 97/11/25 (ART 15, VAC, 98/02/05) 

      c.  Time Lost:  none.

      d.  Art 15’s:  (1) 98/02/05, Vacation, Langley AFB, VA - Article 92.  You 

                         did, o/a 19 Dec 97, fail to obey a lawful general 

                         regulation, to wit: para 6.1.3, AFI 33-129, dated 1 Jan 

                         97, by storing, processing and transmitting sexually 

                         explicit material using your government computer.  Rdn 

                         to Amn.
   FORMDROPDOWN 
 (No mitigation)

                     (2) 97/11/25, Langley AFB, VA - Article 86.  You did, o/a 31 

                         Oct 97, w/o auth, absent yourself from your place of 

                         duty at which you were required to be.  Article 107.  

                         You did, o/a 7 Nov 97, w/intent to deceive, sign an 

                         official statement, to wit: AF Form 988, Leave 

                         Request/Authorization, Part III - Unit Copy, in which 

                         you stated that your actual leave began on 3 Nov 97 and 

                         ended on 5 Nov 97, which statement was false in the you 

                         departed the local area on 1 Nov 97, and was then known 

                         by you to be so false.  Rdn to Amn (susp til 24 May 98), 

                         forfeiture of $50.00 pay per month for 2 months, and 15 

                         days extra duty.
   FORMDROPDOWN 
 (No mitigation)

      e.  Additional: LOC, 02 SEP 97 - False statement. 

                      LOC, 19 DEC 97 - Speeding. 

      f.  CM:  none.

      g.  Record of SV: none.  

                             (Discharged from Langley AFB)

      h.  Awards & Decs:  AFTR, AFOUA.

      i.  Stmt of Sv:  TMS: (2) Yrs (0) Mos (19) Das

                      TAMS: (1) Yrs (2) Mos (9) Das



4.  BASIS ADVANCED FOR REVIEW:  Appln (DD Fm 293) dtd 00/03/13.
    (Change Discharge to Honorable)



NO ISSUES SUBMITTED. 



ATCH

none.
 

                                                                     00/03/31/ia







