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From: Chairman,Board for Correctionof Naval Records
To: Secretaryof the Navy

Subj: ~

REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 22 Dec 98 w/attachments
(2) NPC-311 memo dtd 27 May 99
(3) PERS-85memo dtd 14 Jun 99
(4) Subject’snaval record

1. Pursuantto theprovisionsof reference(a), Subject,hereinafterreferredto as Petitioner,
filed enclosure(1) with this Board requesting,in effect, that theapplicablenaval recordbe
correctedby removing his failure of selectionfor promotionbeforethe Fiscal Year (FY) 99
Chief WarrantOfficer (W4) SelectionBoard, soasto beconsideredby the selectionboard
next convenedto considerofficers of his categoryfor promotion to CWO4 asan officer who
had not failed of selectionfor promotion to that grade. After Petitionerapplied, he failed
beforethe FY 00 Chief WarrantOfficer (W4) SelectionBoard. The Board presumeshe
wants that failure of selectionremovedas well.

2. The Board, consistingof Messrs.Bishop, Pfeiffer and Taylor, reviewedPetitioner’s
allegationsof error and injusticeon 12 August 1999, and pursuantto its regulations,
determinedthat the correctiveaction indicatedbelow should be takenon theavailable
evidenceof record. Documentarymaterialconsideredby theBoard consistedof the
enclosures,naval records,and applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of error and injustice, finds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof the Navy.

b. Petitionercontendsthat his microficheservicerecordbeforethe FY 99 CWO4
SelectionBoard did not containhis fitnessreportsfor 12 August 1995 to 31 March 1996 and
13 May 1997 to 31 March 1998, or an administrativechangeletter concerningthe report
ending 31 March 1996.
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c. In correspondenceattachedasenclosure(2), the Navy PersonnelCommand(NPC)
office havingcognizanceover fitnessreport mattershascommentedthat the report ending
31 March 1996 was in Petitioner’srecord; that the administrativechangeletterwas
unacceptablefor file, as it had beensubmittedby Petitionerratherthan the reportingsenior;
and that they had receivedthe report ending31 March 1998, but rejectedit becauseof an
incorrectpromotion recommendationof personnelin thesummarygroup.

d. In correspondenceattachedasenclosure(3), the NPC office havingcognizanceover
activeduty promotionshascommentedto theeffect that Petitioner’srequestto removehis FY
99 failure of selectionfor promotionshould beapproved. They statedthat thereportsending
31 March 1996and 1998 werenot includedin his recordbeforethe promotionboard; and
that beforetheboardconvened,theBureauof Naval Personnel(BUPERS) hadrequested
copiesof the missing reports;but that becauseof an administrativeerror by BUPERS,the
reportswerenot forwardedto the board. They concludedthat the reportswould have
substantiallyimprovedPetitioner’scompetitiveness.

e. Petitioneris to be retired on 1 February2000by reasonof yearsof service,so that
neitherremovinghis failuresof selectionfor promotion norpromoting him to CWO4 would
haveany effect on this action. The next regularCWO4 selectionboard is scheduledfor
5 June2000. If he is retired on 1 February2000, he will not beeligible for considerationby
that promotionboard. However,asa resultof a separateaction initiatedby Petitioneron the
samegroundsashis applicationto this Board,he is to be consideredby a specialpromotion
selectionboardto beconvenedin December1999.

CONCLUSION:

Upon review and considerationof all theevidenceof record,andespeciallyin light of
enclosure(3), theBoard finds Petitioner’sFY 99 failure shouldbe removed. They further
find the FY 00 failure must be removedaswell, to restorePetitioner’sstatusasnot having
failed of selection. In view of the above,the Board directsthe following correctiveaction:

RECOMMENDATION:

a. ThatPetitioner’snaval recordbecorrectedto show that he did not fail of selection
by the FY 99 or 00 Chief WarrantOfficer (W4) SelectionBoards.

b. Thatany materialor entriesinconsistentwith or relating to the Board’s
recommendationbe corrected,removedor completelyexpungedfrom Petition’s recordand
that no such entriesor materialbeaddedto the recordin the future.

c. Thatany materialdirectedto be removedfrom Petitioner’snaval recordbe returned
to the Board, togetherwith a copy of this Reportof Proceedings,for retention in a
confidential file maintainedfor suchpurpose,with no crossreferencebeing madea part of
Petitioner’snaval record.
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4. Pursuantto Section6(c) of the revisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c)) it is certifiedthat a quorumwas
presentat the Board’sreview and deliberations,andthat the foregoingis a trueand complete
record of the Board’sproceedingsin the aboveentitled matter.

~ ~/- ~
ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder

5. Pursuantto the delegationof authority setout in Section6(e) of the revisedProceduresof
the Board for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder the authority of reference(a), hasbeenapprovedby
theBoard on behalfof the Secretaryof the Navy.
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DEPARTMENT OF THE NAVY

NAVY PIRSONNEL COMMAND

Mu.u::ToNTN3sO5s~oooO 1610

NPC 311
27 May 1999

MEMORANDUM FORTHE EXECUTIVE DIRECTOR,BOARD FOR CORRECTIONOF
NAVAL RECORDS

Via: NPCTBCNRCoordinator(NPC-OOXCB)

Subj: ~ Us~ri

Ref: (a) BUPERSINST1610.10EVAL Manual

End: (1) BCNR File

1. Enclosure(1) is returned. Thememberrequeststo havethefitnessreportsfor theperiods12
August 1995 to 31 March 1996and 13 May 1997to 31 March 1998placedin his record.

2. Basedon our reviewofthematerialprovided,wefind thefollowing:

a. A reviewofthemember’sheadquartersrecordrevealedthe reportfor the period 12 August
1995 to 31 March 1996 to be in themember’srecord.

b. Thefitnessreportfor the period 13 May 1997 to 31 March 1998 was receivedby NPC-
311, but was rejecteddue to incorrectpromotion recommendationof personnelin the summary
group. Thefitnessreportsarein the processof being sentbackto the commandfor correction.
Reference(a), Annex A, Page-A-13specificallystatesthemaximumlimits on Early Promoteand
MustPromoterecommendations.

c. Themembersubmitteda fitnessreportadministrativechangeletterfor thereport covering
the period 12 August 1995 to 31 March 1996. However,the letterwasnot acceptedfor filing.
Only the reportingseniorwho signedthe original report canmakechangesto a fitnessreport.
Themembersignedthelettervicethereportingsenior.

3. When the correctedfitnessreport is received,we will ensureit is properly placed in the
member’sdigitized record.

Head,].~rformance~
EvaluationBranch



DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE
MILLINOTON TN 31055-0000

MEMORANDUMFOR BCNR

Via: BUPERS/BCNRCoordinator

Subj: CWO3 USN

5420
Ser 85/097
14 Jun 99
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End: (1) BCNR File

1. Enclosure (1) is returned recommending approval of CWO3
~ to remove his failure of selection resulting
from the FY-99 Active Chief Warrant Officer (W4) Promotion
Selection Board.

2. CW ecord was considered before the board,
however, is fitness reports ending 31 March 1996 and 31 March
1998 were not included in his record for review. Prior to
convening of the board BUPERS had requested copies of his missing
fitness reports. Consequently, due to an administrative error by
BUPERS, his fitness reports were not forwarded to the board prior
to convening. The fitness reports would have substantially
improved the competitiveness of his record amongst his peers.

3. Recommend approval of his request.

_~i~&~Li/~sun, Officer Promotions
and En.lAlsted Advancements Division


