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Dear~~~irI’i~
This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 19 August 1999. Your allegationsof error and
injusticewerereviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof yourapplication,togetherwith all material submittedin supportthereof,your
naval record and applicablestatutes,regulationsand policies.

After careful and conscientiousconsiderationof the entire record, theBoard found that the
evidencesubmittedwasinsufficientto establishtheexistenceof probablematerialerroror
injustice. The Board found that on 5 May 1993, the RecordReviewPanelof thePhysical
EvaluationBoard madepreliminaryfindings that you were unfit for duty becauseof a lower
backcondition ratedat 20% disabling. You acceptedthosefindings on 27 July 1993, and
were dischargedwith entitlementto disability severancepay on 3 September1993. On 20
March 1995, the Departmentof VeteransAffairs (VA) awardedyou a 40% rating for your
backcondition, effectivefrom 4 September1993.

TheBoard wasnot persuadedthat yourbackcondition was ratableat 30% or higherasof the
dateof your separationfrom the Navy. It noted that the VA rating assignedon 20 March
1995, althoughmaderetroactiveto the day following your discharge,was basedon the
resultsof an examinationconductedon 6 October1994, anddoesnot reflect yourcondition
more thanoneyearearlier. In addition, it notedthat theVA and Departmentof theNavy
are separateagencies,and neither is bound by therating decisionsof theother.
Accordingly, your applicationhasbeendenied. The namesand votesof the membersof the
panelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe



taken. You are entitled to havetheBoard reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official
records. Consequently,whenapplying for a correctionof an official naval record, the
burden is on theapplicantto demonstratethe existenceof probablematerialerror or
injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector


