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Dear~

This is in referenceto your applicationfor correctionof the naval record of yourdeceased
uncle,I~1 [~J~-, pursuantto theprovisionsof title 10 of the United StatesCode, section
1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 23 March 1999. Your allegationsof errorandinjustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
application,togetherwith all materialsubmittedin supportthereof,your uncle’snaval record
andapplicablestatutes,regulationsandpolicies. In addition, the Board consideredtheadvisory
opinionfurnishedby CMC memorandum1400/3MMPR-2 of 9 February1999, a copyof which
is attached.

After careful andconscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith the commentscontainedin
theadvisoryopinion. Accordingly, yourapplicationhasbeendenied. Thenamesandvotesof
the membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof youruncle’scaseare suchthat favorableactioncannot
be taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record, theburden is on the
applicantto demonstratethe existenceof probablematerialerroror injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

14 00/3
MMPR-2

9 Feb 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: ADVISORY OPINION IN THE CASE OF FORMERPRIVATE FIRSTJ.nJrLLJ1r~.LJuJ1Ia.
Ref: (a) DD Form 149 of 18 May 98

1,. The following information is provided regarding
~request of May 18, 1998 concerning his late i ~ ___

_____ promotion to the rank of sergeant
while serving in �Ee U.S. Marine Corps from July 30, 1940 to the
declaration of his death on September 29, 1943.

2 A thorough review of j~i115ij*iipi - IHL~ T~j~j” official record
was conducted. The research revealed he was promoted to private
first class (temporaryY on 3 March 1942. There are no other entries
regarding eligibility or recommendation for promotion to a higher
grade.

3. Recommend petition be denied. ,-~

Head,/En)~-1sted Promotions
Pron~~(on Branch
By direction of
the Commandant of the Marine Corps


