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Dear

This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the UnitedStatesCode, section1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 23 February1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsandproceduresapplicable
to theproceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof
your application,togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsandpolicies. In addition, the Board consideredthe advisory
opinion furnishedby CMC memorandum1560 MRV of 28 January1999, a copyof which is
attached.

After careful andconscientiousconsiderationof theentirerecord, the Board found that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerroror
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontainedin
theadvisory opinion. Accordingly,yourapplicationhasbeendenied. Thenamesandvotesof
themembersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe taken.
You areentitledto havethe Boardreconsiderits decisionupon submissionof new and material
evidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is important
to keepin mind that a presumptionof regularityattachesto all official records. Consequently,
whenapplying for a correctionof anofficial naval record, theburdenis on the applicantto
demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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IN REPLY REFER TO:

1560
MRV

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: BCNRAPPLICATION IN THE CASE OFj$t111E~]j1IL]TH~11I

1. Servicemembers who originally entered active duty betweerr 1
Jan 77 and 30 Jun 85, were on active duty on 9 Oct 96, and were
participants in VEAP, may be eligible for enrollment in the
Montgomery GI Bill (MGIB) if electing prior to 9 Oct 97 under the
provisions of Public Law 104-275.

2. To have been eligible, iL1Ii$~ would have had to have
been on active duty and a participant in VEAP on 9 Oct 96. ___

~j11N~ separated from active duty on 6 Sep 83. Since he was not
on active duty on the date of 9 Oct 96 the provisions of PL
104-275 would not pertain to him:

3. Additionally, he would have had to have been a participant in
VEAP on 9 Oct 96; participant is defined by Code of Federal
Regulations as one with a positive dollar balance in their VEAP
account. The CH32 PARTICIPANT ACCOUNTSUMMARYprovided with the
case indicates that ~IIJfI~N received a refund of his VEAP
contributions. Therefore he could not have been a participant.

4. The VEAP has a delimiting date of 10 year from date of
separation from active duty. Since iJlS~$J~*~separated from
active duty on 6 Sep 83, if he had money remaining in his VEAP
account 7 Sep 93, the Department of Veterans Affairs would have
automatically disenrolled him and refunded his money, as his time
limit to use the benefits had expired.

5. Based on the information that has bee’-’ vided, this office
recommends that no change be made to record. Any
further questions concerning his eligibiiicy can be directed to
myPOC, 3 j~ at DSN 278-9550 or commercial (703)
784-9550.

Head, Voluntary Education Programs


