AGENCY GRIEVANCE SYSTEM IN THE AIR FORCE





I.	INTRODUCTION





	A. Each federal agency is required to have an administrative


	    grievance system under 5 C.F.R. Part 771.


	


		B. In September 1995, OPM amended 5 C.F.R. Part 771 to allow 


agencies the latitude to establish a grievance system for employees without complying with the requirements of Part 771, requiring only that the grievance system under the old Part 771 remain in effect until the 


	grievance process is appropriately modified or revised.





C. The Air Force revision was issued as Air Force Instruction (AFI) 


     36-1203, dated 1 May 1996.





	D. Purposes of an agency grievance system.





		1. Provides a legitimate outlet for an employee to complain 


		about management practices.





		2. Allows an employee to obtain the review of personnel actions


		where there is no statutory appeal right.





		3. May provide a forum to challenge some aspect of the 


		employee's working conditions, relationships, or status that is not 		covered by some other statutory or regulatory procedure.





II.	AIR FORCE ADMINISTRATIVE GRIEVANCE SYSTEM





	A. The Air Force administrative grievance system covers grievances by


                 Air Force civilian employees.





	B. Employees covered are those paid by appropriated funds who are





		1. Non bargaining unit employees.





		2. Bargaining unit employees when no collective 


                            bargaining agreement has been negotiated or where the


		    collective bargaining agreement's negotiated grievance


		    procedure excludes the matters at issue.





3. Supervisors.





		4. Civilian Personnel Officers.


5. Career Senior Executive Service (SES).





		6. Air Force Reserve civilian employees.





		7. Air National Guard employees.





	C. Employees Not Covered





		1. Air National Guard Technicians who come under the 


		National Guard Bureau (Title 32, U.S.C. Section 709).





		2. Army and Air Force Exchange Service employees.





		3. Applicants for employment.





	D. Matters Not Covered





		1. Matters that may be appealed to the Merit Systems Protection


		    Board (MSPB).





		2. Discrimination complaints under AFI 36-1201.





		3. Any matter covered by a negotiated grievance procedure.





		4. Matters under the Federal Labor Relations Authority's


		    jurisdiction.





		5. Matters under the Office of Personnel Management.





		6. Classification appeals.





		7. Non-selection for promotion.





		8. Failure to receive a non-competitive promotion.





		9. The substance of performance standards, elements, or 


		    work objectives.





		10. The granting of or failure to grant a performance award.





		11. The payment of, failure to pay or the amount of a:





			a. Recruitment bonus.





			b.. Retention allowance.





			c. A supervisory differential under 5 C.F.R. Part 575 or


			   10 U.S.C. Section 1590.





		12. The payment of or failure to pay or the amount of critical pay


		      under 5 U.S.C. Section 5377.





		13. The failure to request or grant an exception to the dual 


		      compensation restrictions under 5 C.F.R. 575 or 10 U.S.C.


      1590.





		14. The termination of a probationary employee.





		15. Any action taken under a voluntary formal agreement entered


		      into by an employee involving geographic relocation or


                              return from an overseas assignment.





	16. The return of a probationary manager to a nonsupervisory 


		      position.





		17. The termination of a term or temporary appointment.





		18. SES performance evaluations and awards.





	E. Major Command Roles





		Each major command's director of personnel designates a


		principle point of contact for administrative grievances for


		subordinate installations and with the Air Force Personnel 


		Operations Agency, Work Force Appeals and Relations 


		Division (AFPOA/DPW).





	F. The Installations’ Role in the Administrative Grievance System





		1. Each installation has its own administrative grievance


		    system to meet its own need.





		2. Each Civilian Personnel Flight (CPF) at an installation is 		    responsible for developing its own procedures, following the 


   AFI 36-1203 system.





	G. Civilian Personnel Flight's Role





		1. Provide technical assistance to management.





		2. Serve as technical advisors to deciding officials and


    supervisors.





		3. Assist deciding officials and supervisors in processing and 


		    resolving grievances.





		4. Publicize the grievance process to employees.





		5. Advise employees regarding the grievance process.





	H. Administrative Grievance Procedure





		1. Informal Dispute Resolution Process





			a. Employee may file informally before filing


			   formally. This does not apply when an action is


			   effectuated through notice of proposed action, 


			   right to answer and notice of a final decision.





			b. Employee presents matter orally or in writing 


			   to supervisor.





			c. Supervisor must consider the employee's problem.





			d. Supervisor should not reject the grievance for any 


			    reason, but must inform employee of formal grievance 


 			   procedures if supervisor believes grievance isn’t


   covered by the AGS or isn’t timely.





e.  Supervisor has 15 to 30 calendar days to resolve


			     the grievance.


			


		2. Formal Grievance Process


			


			a. Employee must file grievance in writing to the locally


			   designated deciding official. 


			


			b. Grievance must be signed, dated and contain a 


			    sufficiently detailed statement of the specific issue, 


			    the personal relief sought and that an appeal or a 


			    complaint has not been filed on the same issue.


						


c. The deciding official shall issue a final written


   decision. The decision shall respond to all issues and 


			   provide the reasons for the decision.


			


			d. Deciding officials must be assigned to an


    organizational level higher than the employee.





			e. The employee may request a review of:


				


				1) A decision to reject, cancel or terminate


				    a grievance without a decision on the merits.





				2) A decision not to grant the relief sought when 


    the decision involved a suspension without pay





				3) Any decision allowed by local procedures.





			f. Determinations to be made by deciding officials:


				


				1) Disposition of issues





				2) Whether the parties will use ADR


				


				3) Whether to require an impartial investigation


				


				4) Allowing the grievant's choice of 


    representative.


				


				5) Issues to be investigated if grievance accepted


				


				6) Duty time granted for grievant and 


    representative





				7) Written decision must be made within 60 days


    of the filing of the grievance.





			g. Air Force Civilian Appellate Review Office


    (AFCARO)





				1) Some local procedures allow AFCARO to 


    review the case and make a decision.


				


				2) AFCARO is typically involved in cases where


				    there is a reduction in grade or pay or a 


    furlough of 30 days or less.





	I. Cancellation of the Grievance


		


		1. Grievances may be canceled for several reasons.





		2. The reasons are:





			a. At grievant's request.





			b. Subject matter of grievance is excluded.





			c. Grievant failed to provide sufficient detail to clearly


			    identify the matter being grieved.





			d. Cancel portion of grievance where grievant requests


			   disciplinary action be taken against another employee.





			e. Grievant fails to comply with established time frames.





		3. As discussed above, employee may request review of 


    cancellation.





	J. Time Frames of the AGS





		1. Employee has 15 days to use the informal dispute resolution


		    process from the date of the act or event creating the problem,


or the date the employee reasonably should have become                    aware of the event.





		2. Employee must file the formal grievance no later than 15 days 


		    after the mediation or other ADR process, or a decision, was


		    rendered in the informal process.





		3. If employee does not use the informal process, the same 15 


		    day limit for filing in the informal dispute resolution process is 


    applicable.





		4. Deciding official has 60 calendar days to issue a final decision


			    from the date of the filing of the grievance.





		5. If an extension has been granted, the deciding official has 90 


		    days to issue a final decision.





		6. If a third party fact finder is utilized, the deciding official has


		    120 days to issue a decision.  This is extended when the


		   Office of Complaints and Investigations is used and is unable 


		   to schedule and complete the grievance examination in this 


		   time period.





7. The grievant may not challenge these in court.  The 


		    establishment of time limits in grievance procedures is within 


		    the discretion of the agency and is not subject to judicial


		    review. Campbell v. Department of Air Force, 755 F. Supp.


		    902 (E.D. Cal. 1991).








III.	DEPARTMENT OF DEFENSE AGS





	A. General. 





		1. The Department of Defense established a new AGS by a 


		    18 March 1994 memorandum from the off ice of the Secretary 


    of the Army for Civilian Personnel Policy.





2. DOD’s grievance system still follows the provisions of the old


    5 C.F.R. Part 771; all matters that were excluded from the


    grievance system under the old Part 771 are excluded under


    the DOD system.





		3. Also excluded under the DOD Grievance System are matters


		    not personal to the employee or the employee' s personal well 


		    being or career.





	B. Procedure





		1. There are two current steps.





		2. Step one:





			a. An employee engaging in the informal process can


    choose informal resolution through problem-solving.





			b. Employee presents the problem to a first or second line


			    supervisor within 15 days of the event giving rise to 


    the problem.





			c. The 15 days runs from the time the employee becomes 


			    aware of the event or should have become aware of it.





			d. Supervisor has 30 days, (which cannot be extended to 


   more than 60 days) to resolve the problem or inform


   the employee that no resolution is possible.





		3. Step two.





			a. An employee may bypass step one and file a formal


    written grievance with a designated deciding official 


    within 15 days.


			


			b. The deciding official is at the minimum a second-line


			    supervisor.





			c. The grievance must state specific dates, facts and 


    witnesses involved in the problem.





			d. The deciding official decides the following:





				1) How to investigate the grievance.





				2) Whether to approve or disapprove a 


  	     representative for the grievant.





				3) Determines official time to be allowed for


				    the preparation and presentation of the 


				    grievance.





			e. An investigation can be made by the Office of 


			   Complaints and Investigations, by an uninterested


 			    investigator within the command, or by other means.





			f. The deciding official has 60 days to issue a final written


			   decision.





			g. There is no appeal or review of a final decision.
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