Introduction to the Civil Service

INTRODUCTION TO THE CIVIL SERVICE SYSTEM OUTLINE

I.
INTRODUCTION/OVERVIEW

A.
The legal framework of the Civil Service

1.
Constitutional

2.
Statutory

a.
Broad delegation and Congressional micromanagement

b.
United States Code, Titles 5, 29, and 42

3.
Regulatory

a.
Code of Federal Regulations, Titles 5 and 29

b.
Federal Personnel Manual, Supplements, Bulletins, and Letters (generally rescinded)

c.
DoD Civilian Personnel Manual

d.
Air Force Instructions - AFI 36 Series

(
e.
Local/MAJCOM supplements to AFIs

4.
Collective bargaining agreements

B.
Early statutory enactments

C.
Civil Service Reform Act of 1978 (Pub. Law 94-454, Oct. 13, 1978), effective Feb. 9, 1979

1.
Merit principles (5 U.S.C. § 2301)

2.
Prohibited personnel practices (5 U.S.C. § 2302)

3.
Labor-management relations (5 U.S.C. §§ 7101, et seq.)

4.
Performance management (5 U.S.C. §§ 4301, et seq.)

5.
Discipline and adverse actions (5 U.S.C. §§ 7511, et seq.)

6.
Whistleblower protection (5 U.S.C. §§ 1221, et seq.)

D.
Significant post-CSRA enactments

1.
Whistleblower Protection Act of 1989
2.
Civil Rights Act of 1991
3.
Family and Medical Leave Act of 1993

4.
Office of Special Counsel Reauthorization Act of 1994

(
5.
Uniformed Services Employment and Reemployment Rights Act of 1994

II.
THE NATURE OF FEDERAL EMPLOYMENT

III.
WORK FORCE STRUCTURE

A.
Competitive Service

B.
Excepted Service

C.
Senior Executive Service

D.
Probationary Employees

E.
Hybrid military/civilian position

1.
National Guard Technicians

2.
Air Reserve Technicians

F.
Non-Appropriated Fund employees

IV.
PAY SYSTEMS

A.
Appropriated Fund Employees

1.
General Schedule

a.
Statutory - nation-wide

b.
GS-1 through GS-18

c.
Automatic pay increases for “acceptable” performance

2.
General Manager

a.
Statutory - nation-wide

b.
“Merit Pay” increases

c.
GM-13 through GM-15 eliminated Oct. 31, 1993

3.
Federal Wage Survey

a.
Wage Grade/Wage Leader/Wage Supervisor

b.
Reflects private sector pay rates in locality for same type of work

c.
Manner of computing pay set by statute

B.
Non-Appropriated Fund

1.
Morale, Welfare and Recreation employees

2.
Pay rates determined by management, hence, may be negotiable with unions

V.
CIVILIAN PERSONNEL OFFICE FUNCTIONS

A.
Classification (AFPC)

1.
Local application of Office of Personnel Management standards

2.
Review Position Description (PD) - Job Series and Grade Level based upon PD, so only grade and series-controlling duties listed

3.
“Desk Audits” to determine what Job Series and Grade Level work actually being performed by incumbent

4.
Classification appeals to Air Force and/or Office of Personnel Management

B.
Staffing (Affirmative Employment) (AFPC)

1.
Recruitment, processing of outside applicants

2.
Identifying qualified candidates to fill vacancies

a.
Job analysis - identification of Knowledge, Skills, and Abilities (KSA’s) necessary to successfully accomplish duties of position

b.
Promotion Evaluation Pattern (PEP) - sorting factors used to differentiate between “basically qualified” candidates who meet minimum qualifications, i.e., the KSA’s

c.
Generation of promotion rosters, promotion certificates

3.
Monitor equal employment/affirmative action program

4.
Reduction-In-Force (RIF)

(
5.
Security clearances

C.
Labor Management Relations (LMR) and Employee Management Relations (EMR)

1.
Most frequently encountered by Air Force attorneys; the focal point for working Civilian Personnel Office in preparing for Federal Labor Relations Authority, Merit Systems Protection Board, and Equal Employment Opportunity Commission hearings

2.
Discipline

3.
Unacceptable performance cases

4.
Other Adverse Actions not based on misconduct or unacceptable performance

a.
Reduction-In-Force (RIF)

b.
Furlough

c.
Transfer of Function (TOF)

d.
Medical incapacity

5.
Performance Management Program - appraisals and awards

6.
Interaction with unions- unfair labor practices, negotiations, official time entitlement, etc.

7.
Retirement, workers’ compensation, unemployment compensation

D.
Same organizational structure exists generally at Major Command and Headquarters levels, but no comparable structure at Secretariat level

VI.
OTHER RELEVANT BASE, AIR FORCE, AND DoD ORGANIZATIONS

A.
EEO Chief Counselor’s Office

1.
Reports to Commander directly

2.
Oversees Equal Employment Opportunity counseling function

3.
Intake point for informal/formal complaints of discrimination, both individual and class

4.
Note: There is a move afoot to combine the Military Equal Opportunity (MEO) program with the Civilian EEO program

B.
Civilian Pay Unit

1.
Unemployment compensation

2.
Time and attendance records

C.
Social Actions Office

1.
Drug and alcohol rehabilitation processing

D.
Hospital/Clinic

1.
Occupational medicine records

2.
Environmental health records

E.
Bioenvironmental Engineer

1.
Studies of health and hazardous workplaces

2.
Efforts undertaken to “practically eliminate” hazards

F.
Safety Office

1.
Studies of safety and hazardous workplaces

2.
Efforts undertaken to eliminate same

3.
Liaison with the Occupational Safety and Health Administration

G.
Air Force Health and Safety Division, formerly the Air Force Occupational and Environmental Health Laboratory (AFOEHL), at Brooks AFB, TX

1.
Consultants, expert witnesses for issues falling within expertise

H.
HQ USAF Civilian Personnel Management Center (CPMC), Randolph AFB, TX

1.
Consultants on Career Programs

2.
Consultants on development of Air Force personnel programs

3.
Air Force will be going to one mega center (PALACE COMPASS) by end of FY 2000

I.
Field Advisory Service (FAS)

1.
DoD civilian personnel office

2.
Responsible for reviews of contracts, appeals of arbitration awards, appeals of Federal Labor Relations Authority decisions

VII.
PERSONNEL ACTIONS MOST OFTEN LITIGATED

A.
Discipline/Adverse Actions
1.
5 U.S.C. § 7501, et seq.; 5 C.F.R., Part 752; AFI 36-704

2.
Usually for misconduct but can be for other reasons

3.
Range of actions from admonishment to removal

4.
Broad appeal rights based on employee status, action complained of, and basis for appeal

B.
Merit Promotion Process
1.
AFI 36-2024, AFMAN 36-203, local supplements, collective bargaining agreements

2.
Competitive placement of current employees versus outside applicants is primary focus (most positions filled in-house)

3.
Non-selected employees appearing on promotion/lateral reassignment certificate most likely to complain

4.
Staffing accomplishes the fill action

5.
Automatic consideration for employees covered by computerized Promotion, Placement and Referral System (PPRS)

6.
Outside applicants and non-PPRS apply within stated time limits in formal announcement of job opening, if applicable

7.
Staffing and Unit subject matter experts develop “Promotion Evaluation Pattern” (PEP) which reflects knowledge, skills, and abilities (KSA’s) needed to do job, compare KSA’s of applicants to PEP

8.
Promotion Certificate and Lateral Reassignment certificate provided to selecting official

a.
Certain applicant groups considered first

b.
Limited number of names on certificates

9.
Selecting Official in Unit makes selection based on merit principles

10.
Selected candidate is “appointed” to the position

a.
Commander/owner of Civilian Personnel Office is the appointment authority (cannot be delegated)

b.
Probationary status?

11.
Appeal rights vary according to employee status, the part of the promotion process complained of, and basis for appeal 

C.
Performance Evaluations and Performance-Based Actions
1.
Performance Evaluation process covered by 5 U.S.C. §§ 4301, et seq.; 5 C.F.R., Part 430; AFI 36-1001

2.
Key Forms:  AF Form 860 - Civilian Performance Plan; AF Form 1003 – Core Personnel Document (CPD); AF Form 860A – Civilian Rating of Record; AF Form 860B – Civilian Progress Review Worksheet

a.
Elements (Job Components) - critical or non-critical

b.
Standards (Performance Expectations or Requirements) - Not Met/Met/Exceeded

c.
Nine Appraisal Factors - 1 through 9 numerical rating (measures promotion potential); separate and distinct from elements and standards

d.
Annual appraisal cycle

3.
Decisions based on evaluations of performance (Elements and Standards)

a.
Termination of Probationary Employees:  5 C.F.R., Part 315; AFI 36-1001 - at any time during probationary period

b.
Performance Awards:  5 C.F.R., Parts 430 and 531; AFI 36-1004 - usually based on annual appraisal (but not always)

c.
Within-Grade-Increases (WIGI):  5 C.F.R., Part 531; AFI 36-1001 - at set intervals

d.
Unacceptable Performance Actions:  5 C.F.R., Part 432; AFI 36-1001 - at any time

4.
Appeal rights vary according to employee status, action complained of, and basis for appeal

D.
Reductions-In-Force, Furloughs, and Transfers of Function

1.
Reduction-In-Force and Transfer of Function:  5 U.S.C. §§ 3501, et seq.; 5 C.F.R., Part 351

2.
Furloughs:  5 U.S.C. §§ 7511, et seq.; 5 C.F.R., Part 752; AFI 36-704

3.
Reduction-In-Force - permanent cutback in unit positions because of mission changes, funding changes, and other organizational reasons

a.
Employees retained according to retention rankings generally based on tenure, veteran’s status, total length of service, performance ratings

4.
Furlough - temporarily placing employees in non-duty, non-pay status due to lack of work, funds, or other non-disciplinary reasons

5.
Transfer-of-Function - geographic transfer of work function and the employees performing the work from one competitive area to another

6.
Appeal rights vary according to employee status, action complained of, and basis for appeal

VIII.
ADMINSTRATIVE BODIES AND IMPLEMENTING STATUTES AND REGULATIONS

A.
Office of Personnel Management (OPM)

1.
OPR for personnel management in Federal Government

2.
5 U.S.C., Chapter 11; 5 C.F.R. §§ 1-1001

B.
Office of Special Counsel (OSC)

1.
Investigates and prosecutes allegations of violations of merit principles, commission of prohibited personnel practices, violations of the Hatch Act

2.
5 U.S.C. §§ 1211, et seq., §§ 2301-2302, § 7321; 5 C.F.R. §§ 1250, et. seq.
(
C.
Merit Systems Protection Board (MSPB)

1.
Adjudicates employee appeals within its jurisdiction and cases brought by the Office of Special Counsel

2.
5 U.S.C., Chapter 12, §§ 2301-2305, §§ 4301-4305, §§7501-7521, §§ 7701-7703; 38 U.S.C., Chapter 43; 5 C.F.R. §§ 1200-1209

(
D.
Equal Employment Opportunity Commission (EEOC)

1.
Adjudicates claims of unlawful discrimination brought under:

a.
The Civil Rights Act of 1964, 42 U.S.C. §§ 2000e, et seq.
b.
The Age Discrimination in Employment Act, 29 U.S.C. §§ 621, et seq.
c.
The Rehabilitation Act of 1973, 29 U.S.C. §§ 701, et seq.
2.
See also 5 U.S.C. § 7121; 29 C.F.R. §§ 1600, et seq.
(
E.
Federal Labor Relations Authority (FLRA)

1.
Administers the interaction between agencies, labor organizations, and employees

2.
5 U.S.C. §§ 7101-7131; 5 C.F.R. §§ 2411-2430

F.
Federal Service Impasses Panel (FSIP)

1.
Resolves negotiation impasses between agencies and labor organizations

2.
5 U.S.C. § 7119; 5 C.F.R. §§ 2470-2472

G.
Federal Mediation and Conciliation Service (FMCS)

1.
Aids agencies and labor organizations in resolving negotiation impasses; provides parties with lists of arbitrators; provides mediators for alternative dispute resolution

2.
29 U.S.C. §§ 172-173; 29 C.F.R. §§ 1400-1471

IX.
JA INVOLVEMENT IN CIVILIAN PERSONNEL PROCESS

A.
Regulatory

B.
Participation in management meetings, councils, and committees

C.
Interpersonal relationships with action officers and executive officers in client organizations
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