THE AIR FORCE CIVILIAN DRUG TESTING PROGRAM





I.	Introduction





	A.	Executive Order 12564 (17 Sept 1986) - Drug Free Workplace.





	B.	President’s Statement of Policy.





		1.	Federal employees required to refrain from the use of illegal drugs; use of 


illegal drugs by federal employees, on or off duty, is contrary to the


efficiency of the service.





		3.	Persons who use illegal drugs are not suitable for federal employment.





4.	Agencies tasked to develop a plan to achieve objectives of the Executive 


Order.





	C.	Governing Authorities





		1.	5 U.S.C. 7301 - Preconditions to implementation of drug testing (Supp


			Appropriations Act - 1987).


	


		2.	Department of Health and Human Services (DHHS) Technical Guidelines 


			for federal civilian drug testing programs - issued April 1998





		3.	DOD Directive 1010.9 (23 August 1988) - DOD Civilian Employee Drug 


			Abuse Testing Program





		4.	OPM Policy Guidelines - Establishing a Drug Free Workplace - FPM Letter 


			792-19, 27 December, 1989.





D.	Air Force Plan approved by SAF on 24 January 1990; OPR for Plan was Air


 Force Deputy Chief of Staff, Personnel (AF/DP)





	E.	AF/DPCE issued implementing instructions (Program Coordinator, Medical 


Review Officer, Collection Procedures, and Social Actions) in March 1990.





II. 	Program Transfer





	A.	In January 1995, USAF Chief of Staff directed Air Force Surgeon General 


(AF/SG) to assume responsibility for both military and civilian drug 


testing programs.





	B.	Transfer of installation-level testing programs to SG completed by April 1996.





C.	Revision of the 1990 Civilian Drug Testing Plan underway; until it is released, 


1990 Plan still controls.





III.	Required Elements of a Civilian Drug Testing Program





	A.	Overall program coordinator appointed for installation.





	B.	Civilians tested for drug use, for both detection and deterrence.





	C.	Personnel actions initiated if illegal drug use is determined.





	D.	Employee Assistance Program(EAP) if warranted.





IV.	Types of Drug Testing


	


	A.	Employees in Sensitive positions - national security , public health or safety





		1.	Testing Designated Positions (TDPs) - approximately 25,000 in AF.


	


			a.	Applicants for TDPs.





			b.	Random testing of current employees





	B.	All Air Force Employees





		1.	Reasonable suspicion of illegal drug use.





		2.	Following accident or safety mishap - must be an Employee connection





		3.	Voluntary.





		4.	 Follow-up to counseling, rehabilitation.





V.	Random Testing





	A.	TDPs - positions approved by SAF





	B.	30 day notice to TDP employees.





C.	Quotas were established by AF/DPCE; remain at 6000 AF-wide; currently under


review by SG and DP





	D.	Program Coordinator responsible for establishing method of random selection, 


		in coordination with SJA.





	E.	Currently test for THC and Cocaine.





VI.	Testing Based on Reasonable Suspicion of Illegal Drug Use





A.	Reasonable suspicion -  An articulable belief that an employee uses illegal drugs, drawn from specific and particularized facts and reasonable inferences from those facts.





	B. 	Evidence to support.





		1. 	Direct observation of drug use or of possession, and/or physical symptoms 


of .being under the influence of an illegal drug.





		2.	A pattern of abnormal conduct or erratic behavior.





		3.	Arrest or conviction for drug-related offense; or the identification of an 


employee as the focus of a criminal investigation into illegal drug possession, use or trafficking.


		


		4.	Information provided by a reliable and credible source or information 


			independently corroborated.





		5.	Newly discovered evidence that an employee has tampered with a previous 


drug test.





	C.	Required procedure for Reasonable Suspicion testing





		1.	Supervisor documents source of reasonable suspicion.





		2.	Supervisor coordinates with SJA.





		3.	The employee is properly notified.





		4.	 Testing is done for THC, cocaine, PCP, opiates, and amphetamines. 





VII.	Required procedure for testing arising by reason of accident, safety, or unsafe 


practices.





A.	Determine the testing requirement, such as Class A, B, C or nuclear mishap, 


	AND whether there is evidence the employee to be tested may have caused the 


	mishap.





B.	Consult with the Staff Judge Advocate.





C.	Properly notify the employee.





	D.	Test for THC, cocaine, PCP, opiates, and amphetamines.





VIII. Testing Procedures for civilian employees differ from military procedures





	A.	Testing procedures must follow the DHHS guidelines.





	B.	The Air Force collects the sample and forwards it to a Contract lab for testing.





	C.  Multiple copies are made of chain of custody collection data .





	D.	Bottles, labels, individual shipping containers are provided by Contract lab.





	E.	Individual employee privacy is respected; there is NO direct observation of the 


specimen collection.





		1.	Exceptions:





			a.	Reason to believe employee has or will attempt to adulterate sample.





			b.	Accident or safety mishap.





			c.	Testing related to rehabilitation program.





		2.	Temperature of specimen taken within four minutes of collection.





		3.	Water in toilet is tinted blue.





	F.	Samples suspected of being bad (adulterated, etc.) also sent to Contract lab.





	G.	Verification of test results by Medical Review Officer (MRO) is required.





		1.	An AF physician is designated as MRO.





		2.	MRO interviews employee who tests positive, to determine if there are 


			medical explanations for positive result.





		3.  MRO makes final determination of positive or negative result.





IX.	Confidentiality requirements





	A.	Disclosure without consent of employee must have statutory basis.





		1.	Disclosure of drug test results (5 U.S.C. 7301).





			a.	To MRO.





			b.	To Social Actions.





			c.	To Management official (supervisor) for discipline.





		2.	Rehabilitation records (42 U.S.C. 290ee-3).





			a.	Medical emergency.





			b.	 Research, without personal identification.





			c.	Court order.





		3.	No disclosure for law enforcement purposes.





		4.	Can disclose for security requirements (SSFs, clearances, etc.)





B.	AF systems of records established.





1.	Civilian Personnel - records of discipline.





2.	Social Actions - rehabilitation records.





3.	SG - comprehensive, including lab documents and MRO records.





4.	Contract Lab - testing records.





X.	Required Actions upon MRO Verification of Illegal Drug Use.





A.	Removal from TDP.





B.	Discipline initiated (firm choice no longer required).





C.	Referral to EAP/SA for counseling/rehab as appropriate.





D.	Final disciplinary action as appropriate.





	E.	Range of discipline.





		1.	Drug use or failure to test - Reprimand to Removal.





		2.	Mandatory removal.





			a.	Refusal of rehabilitation.


			b.	Second offense.





			c.	 Alteration or attempt at alteration of sample.





F.	SJA involvement under AFI 36-704.





XI.	Union Attacks and Results of Litigation





	A.	Law enforcement/accident.


		


		1.	Civilian drug testing is invasion of privacy; reasonable suspicion, balancing


			of public interest can outweigh privacy interest.





		2.	NTEU v. Von Raab, 109 S. Ct 1384 (1989).  Upheld drug testing of 


			Customs Agents selected for drug interdiction, carrying firearms, or 


			handling classified material.





		3.	Skinner v. Railway Labor Executives, 109 S.Ct. 1402 (1989). Upheld 


			urinalysis of railroad workers after accidents or safety mishaps.





4.	Post-accident testing must satisfy two-pronged test.  First, testing must be


based on a determination that the actions of employee are reasonably 


suspected of having contributed to the accident, and second, the accident 


must be of such magnitude that public/government interest outweighs the individual right of privacy.  AFGE v. Sullivan, 744 F. Supp. 294 (D.D.C. 1990), AFGE v. Cheney, No 88-3823 DLJ N.D. Cal. Filed 15 March 1990) (not reported).


			


	B. 	Random testing.





1.	Testing of positions directly related to public health or safety or national 


security is reasonable.


		


		2.	The further from direct public health or safety, or national security, the


greater the burden to show threatened harm outweighs expectation of 


privacy.  Harmon v. Thornburgh, 878 F.2d 484 (D.C. Cir. 1989)(cert. 


denied, Jan 1990); NFFE and AFGE v. Cheney, 884 F.2d 1476 (D.C. Cir. 1989)(cert. denied, Jan 1990).


	


C.		Reasonable suspicion.





		Reasonable suspicion testing provisions identical to Air Force’s for TDPs 


		upheld by U.S. Court of Appeals for the D.C. Circuit.  For employees not in 


		a TDP, reasonable suspicion testing must be supported by “reasonable, 


articulable, and individualized suspicion of on-duty drug use or impairment.”Also, observation not warranted except under criteria similar to those allowable for random testing.  NTEU v. Yeutter, 918 F.2d 968 (D.C. Cir.1990).





	D.	Air Force litigation results (AFGE suit in Eastern District of California against 


Base Commanders, 1989).





		1.	Certain positions removed as TDPs.





		2.	Reasonable suspicion testing for TDPs may be done based on suspicion of


			ON or OFF duty drug use.  For non-TDPs, reasonable suspicion testing 


			allowed only if (a) Direct observation of ON DUTY drug use or possession


			or (b) reasonable suspicion of ON DUTY drug related impairment 


			supported by specific personal observations regarding job performance, 


appearance, behavior, speech, or bodily odor, OR hearsay from 


unidentified sources supported by corroboration from manager or supervisor


with training and experience in the evaluation of drug-induced job


impairment.


		


		3.	Visual monitoring restricted to reasonable suspicion testing, when 


			 adulteration suspected, post accident testing, and rehab tests.





		4.	Accident and safety testing allowed only for employees for whom there is


			evidence that they may have caused the accident or mishap in question.





XII.	Future of the Civilian Drug Testing Program





	A. 	SG now has responsibility; working on updates/revisions to Drug Testing Plan.





	B. 	Look for new information regarding Civilian Drug Testing to issue from SG in 


		the near future.
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