FECA Training Outline

I.
Explanation of the law


A.
5 USC 8010 et seq. - Federal Employees’ Compensation Act


B.
20 CFR parts 1, 10 & 25


C.
Exclusive remedy for work-related injury or death for Federal employees


D.
Non-adversarial and remedial in intent

II.
Administration of the program


A.
Administered by DOL, Office of Workers’ Compensation Programs, 12 


district offices


B.
Costs of program charged back to agencies


C.
Agency program managed by the Injury Compensation Program 



Administrator (ICPA) in the personnel office


D.
Other agency participants can include supervisors, occupational health, 


safety,
OSI, activity commander and JAG


E.
Beyond agency level, major command ICPA and DoD Liaisons

III.
Benefits provided under the FECA


A.
Medical treatment


B.
Continuation of Pay (COP)


C.
Wage loss compensation


D.
Schedule award


E.
Rehabilitation


F.
Death benefits

IV.
Requirements for FECA coverage


A.
Time


B.
Civil employee


C.
Fact of injury


D.
Performance of duty - area for agency input 



1)
Basic coverage rules - injuries occurring on premises during work 



hours for essential or incidental work activities, injuries on premises 


outside of work hours while performing work duties, and injuries off 



premises while performing work duties.



2)
Statutory exclusions - 5 USC 8102




- willful misconduct




- intoxication




- intent to harm self or others




Must be PROXIMATE cause to exclude an employee from 




coverage


E.
Causal relationship

V.
Third party - 5 USC 8131


A.
If injury or death caused under circumstances creating a legal liability on a 

party other than the United States, OWCP may require the beneficiary to 


assign to the U.S. any right to enforce the liability share in money received 

in satisfaction of the liability, or to prosecute the action in the beneficiary’s 


own name.  If they fail to cooperate, all compensation previously paid can 


be declared forfeit under 5 USC 8131.


B.
5 USC 8132 - Claimant is obligated to reimburse the U.S. out of any third 


party recovery for any disbursements made by the U.S. to the claimant or 


on the claimant’s behalf, except for continuation of pay.  If there is a 


surplus, any continuing FECA entitlement will be applied against the 


remaining third party credit.  


C.
Claimant entitled to retain 20% of the net recovery after the cost of 



obtaining the  recovery.  


D.
Janakes v. U.S. Postal Service, 768 F.2d 1091 (Ninth Circuit, 1985) - 


An employing agency is not entitled to reimbursement of COP under the 


equitable subrogation doctrine.  

VI.
Adjudication process


A.
Employee gives written notice to supervisor within 30 days - 5 USC 8119


B.
CA-1 or CA-2 given to ICPA with factual and medical documentation 


C.
ICPA prepares package and forwards to OWCP district office


D.
Claims examiner reviews case and either accepts it or develops for 


additional evidence, providing due process


E.
Claim is either accepted or denied, and if denied the claimant may appeal

VII.
Appeal rights 


The employee only, not the agency, has appeal rights for unfavorable decisions.


Appeals may be requested in any order except that a hearing may not be held 

after the case has been reconsidered.


A.
Reconsideration - 5 USC 8128 - The Office may review and reconsider an 

award for or against payment of compensation at any time on the 



Director’s own motion, or on application from the claimant



1)
must be requested in writing within 1 year of the formal decision



2)
must have new evidence to warrant review



3)
conducted at OWCP district office  by senior level examiner not 



involved in the decision in question



4)
no limit to number of times claimant may request reconsideration 



and submit additional evidence


B.
Hearing - 5 USC 8124



1)
oral, informal hearing conducted in claimant’s area



2) 
can present oral testimony and written evidence



3)
claimant can be represented at hearing



4)
agency may observe but not participate, may be compelled to 



testify if present at hearing, and has right to comment on transcript 



within 15 days



5)
can elect to have review of written record by Hearings examiner in 



lieu of oral hearing



6)
must be requested in writing within 30 days


C.
Appeal - 20 CFR 10.139



1) 
conducted by Employees’ Compensation Appeals Board



2)
limited to evidence of record only



3) 
written request within 90 days



4)
decisions are precedent setting for FECA program

VIII.
Dual benefits - 5 USC 8116 - Except for schedule award, claimant not entitled to receive wage loss compensation at the same time as certain Federal benefits.


A.
OPM retirement benefits  


B.
Cannot receive OPM survivor’s benefits at the same time as survivor 


benefits under FECA


B.
VA benefits for the same injury if the VA finds the injury was caused by 


military service or increases the award due to the civilian injury


C.
VSIPs except when compensation is paid in part based on a loss of wage 


earning capacity




D.
Gratuities from the agency



1)
$10,000 death gratuity


E.
SSA benefits may be reduced for people receiving FECA

IX.
JAG involvement in the FECA program


A.
Third party cases


B.
Dual benefits situations


C.
Catastrophic losses


D.
Fraud


E.
FECA working groups

X.
FECA Resources


A.
IC/UC Division Home Page: http://www.cpms.osd.mil/icuc/icuc.htm


B.
CPM Subchapter 810


C.
OWCP Home Page:  http://dol.gov/dol/esa/public/owcp_org.htm
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