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26 August 1999

Dear StaffSerg~~~jui

This is in referenceto your application for correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode,section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 26 August1999. Your allegationsof error and
injusticewerereviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application, togetherwith all material submittedin supportthereof,your
naval record andapplicablestatutes,regulationsandpolicies. In addition, the Board
consideredthereportof theHeadquartersMarine Corps(HQMC) PerformanceEvaluation
ReviewBoard (PERB), dated7 June1999, andthe memorandumfurnishedby HQMC dated
25 August1999, copiesof which areattached.

After careful and conscientiousconsiderationof the entirerecord,the Board found that the
evidencesubmittedwasinsufficient to establishtheexistenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in the reportof the PERB report,asamendedby the memorandumdated25 August 1999.

TheBoard wasunableto find thereviewingofficer or the third sightingofficer violated the
prohibitionsagainstusing the fitnessreport as a counselingtool, or reportingon the basisof
conjectureratherthan fact. They found the unfavorablematterthe reviewingofficer and the
third sightingofficer cited wassignificantenoughto warrantmention. Finally, while the
reportof the inspectioncitedby the reviewingofficer and third sightingofficer, a copy of
which is at enclosure(2) to your application,did not includespecific findings, the Board
found it supportedboth the reviewingofficer’s conclusionthat the inspectionfound the
adjutantshop“not mission capablein severalareas”and the third sighting officer’s statement
that “The inspector’simpressionwas that therewasat leasttwo yearsof neglectin the
adjutant’s shop.”
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In view of the above,your application hasbeendenied. Thenamesand votesof the
membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind thata presumptionof regularityattachesto all official records.
Consequently,when applying for a correctionof anofficial naval record, theburden is on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD
QUANTICO, VIRGINIA 22134-5103

IN REPLY REFER TO:
1610

MMER/PERB
JUN 7 1999

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF STAFF

Ret: (a) SSg’~~~-DD Form 149 of 17 Mar 99
(b) MCO P1610.7D w/Ch 1-5

1. Per MCO l610.11C, the Performance Evaluation Review Board,
with three members present, met on 2 June 1999 to consider Staff
Sergean~~~~etition contained in reference (a) . Removal
of the fitness report for the period 980418 to 980930 (DC) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner takes exception with the actions of the
Reviewing Officer and believes that officer’s limited observation
precluded a fair and accurate assessment. To support his appeal,
the petitioner furnishes copies of the report at issue, an
“After-Action Report” detailing the results of a courtesy inspec-
tion, extracts from reference (b), and a letter from First
Serge ~

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. In his statement, the Reviewing Officer identifies his
period of observation and his comments are qualified in that
context. As stipulated in reference (b), the petitioner was
p __________opportunity to acknowledge and respond to Major

1 comments. He availed himself of that right and
surfaced his concerns and disagreements.

b. What is of paramount importance in this situation is
the thorough and detailed adjudication by the Adverse Sighting
Officer (Lieutenant Colon~~~. Not only were the
petitioner’s disagreements found to be without merit, but
Lieutenant Colo~____ ‘~s observations spanned the entire
period covered by t e report (plus an additional six weeks prior
to the commencement of the reporting period) . As such, and
especially considering his billet as the Commanding Officer, he
was in a position to evaluate and comment on the matter from a J
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Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF STAFF
~ USMC

most credible vantage point. We also note that the petitioner
declined to respond to Lieutenant ~ remarks.

c. First Sergeai~~ vocacy letter offers some
explanations into the petitioner’s shortcomings. However, it
is no excuse for the deficiencies documented by the Reviewing
Officer and Adverse Sighting Officer.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the ~ report should remain a part
of Staff ~ military record.

5. The case is forwarded for final action.

Chairperson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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DEPARTMENT OF THE NAVY
MEAOQUARTCRS Ur’4ITED STATES MARINE CORPS

32~O RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1610
MMER
25 Aug 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF

NAVAL RECORDS

Subj: ADDENDUMTO MARINE CORPS PERFORMANCEEVALUATION REVIEW
BOARD (PERB) ADVISORY OPINION ON BCNR APPLICATION IN THE
CASE OF STAFF SERGEAN~-~~~’~ SNIC

Ref: (a) Conversation ~ (BCNR) a
________________ (HQMC, NIIER) on 25 Aug 9

(b) ~ for BCNR 1610 MMER/?ERB of 7 Jun 99

1. This Memorandum will confirm the conversation identified in
reference (a) and serve to clarify a misstatement contained in
reference (b)

2. Contrary to the information included in subparagraph 3b of
reference (b), further research indicates that the Adverse
Sighting Officer (Lieutenant Co1one1~~~ on petitioner’s
fitness report for the period 980418 to 980930 (DC) did not have
observation during the “.. . entire period covered by the report
(plus an additional six weeks prior to the commencement of the
reporting period) .“ I cannot offer a definitive explanation why
such information was initially provided, and can only speculate
that notes from another case may have been close at hand. Never-
theless, subparagraph 3b of reference (b) should read as follows:

“b. What is of paramount importance in this situation is the
thorough and detailed adjudication_b the Adverse Sighting
Officer (Lieutenant Colon . Not only were the
petitioner’s disagreements und to be without merit, but given
Lieutenant Colon billet as the Commanding Officer,
he was in a position to evaluate and comment on the matter from a
most credible vantage point’. We also note th.a~t~the petitioner
declined to respond to Lieutenant ~ remarks.”

3. Sincerely regret any confusion caused by this error.

Chairperson, k~’ert.~.~~ance
Evaluation Review Board
Personnel Management Division
By direction of the Commandant
of the Marine Corps


