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Dear StaffSergea~~

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplication on 12 August 1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application,togetherwith all material submittedin supportthereof,your
naval recordand applicablestatutes,regulationsand policies. In addition, the Board
consideredthe reportof the HeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB), dated 14 April 1999, a copy of which is attached.

After carefuland conscientiousconsiderationof the entire record, the Board found that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith the commentscontained
in the reportof the PERB.

The Board found no inconsistencybetweenthe mark of “unsatisfactory”in judgmentand the
commentsof the reportingseniorand reviewingofficer. They found theincidentcited in the
contestedfitnessreport adequatelysupportedthe reportingsenior’srecommendationagainst
your promotion. While they notedthe reporting seniordid fail to usetheprecisewording
requiredby MarineCorpsOrderP1610.7D,paragraph9.c, they did not considerthis a
materialerrorwarrantingcorrectiveaction. In this regard,they concludedthe reporting
senior’sremarksclarified that he felt you should not be promotedwith your contemporaries,
not that you should not bepromotedat any time. The supportingstatementsfrom a Marine
Corpscaptain, a Marine Corpsgunnerysergeant,anda Navy petty officer secondclassand
your reportingsenior’srecommendationfor yourpromotion did not convincethe Boardthat
the contestedfitnessreportwasunwarranted.
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In view of theabove, yourapplicationhasbeendenied. The namesand votesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat thecircumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Boardreconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,when applying for a correctionof an official naval record, the burdenis on the
applicantto demonstratetheexistenceof probablematerialerroror injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINIONS ON BCNR APPLICATION IN THE CASE OF STAFF
SERGEAN~~I~~’ USMC

Ref: (a) SSg.~~ ~DD Form 149 of 3 Feb 99
(b) MCOP1610.7D w/Ch 1

1. Per MCO 16l0.11C, the Performance Evaluation Review Board,
with three members present, met on 9 April 1999 to consider Staff
Sergean~~$~~ petition contained in reference (a) . Removal
of the fitness report for the period 960101 to 960809 (TD) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. It is the petitioner’s contention that the report reflects
unfavorably on his professional character, performance, qua~lifi-
cation for promotion, and judgment. In this regard, he believes
the report does not comport with the provisions of reference (b),
especially in the rendering of marks of “unsatisfactory” in the
area of judgment and “no” in Qualification for Promotion.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. Notwithstanding the petitioner’s own statement and his
opinion to the contrary, the Board discerns absolutely nothing in
error or unjust. Given the seriousness of the petitioner’s lack
of judgment which culminated in the imposition of nonjudicial
punishment (NJP), the Board concludes that the mark of
“unsatisfactory” in that area was justified and appropriate.

b. As a “Team Leader”, the petitioner failed in his leader-
ship responsibility. As stated in his own rebuttal, it was one
mistake. That “one mistake” however, caused five Marines under
his charge to receive NJP. That certainly is not the hallmark of
a Marine staff noncommissioned officer who would be favorably
considered for advancement to the next higher grade.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the c9~~~ed fitness report should remain a part
of Staff sergeant~ft~ 1IiF’*official military record.
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Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF STAFF
~

5. The case is forwarded for final action.

Chairperson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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