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From: Chairman,Board for Correctionof Naval Records
To: Secretaryof the Navy

Subj: SSGT~ TSI1JL$~SMCIII ~
REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 26 Mar 99 w/attachments
(2) HQMC PERB memo dtd 10 Jun 99 w/encl
(3) HQMC MI memo dtd 1 Jul 99
(4) Memo for recorddtd 10 Aug 99
(5) Subject’snaval record

1. Pursuantto the provisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that theapplicablenaval recordbe
correctedby removingthe fitnessreportsfor 1 Januaryto 23 February 1998 and 8 May to
20 July 1998, copiesof which are in enclosure(1) at Tabs A and B respectively. As
indicatedin enclosure(2), the HeadquartersMarine Corps(HQMC) PerformanceEvaluation
ReviewBoard (PERB) hasdirectedremovalof the contestedfitnessreports. Petitioner
further requestedremovalof his servicerecordpage11 (“AdministrativeRemarks(1070)”)
entry dated10 February1998, a copy of which is at Tab C to enclosure(1). Healso
requestedthat his servicerecordpage8a (“Military and Civilian OccupationalSpecialties,
Schools,Tests,and CorrespondenceCourses(1500)”) entry regardinghis having “failed” drill
instructor(DI) schoolbe changedto “disenrolled,” or removedcompletely. This page8a is
not in his Official Military PersonnelFile (OMPF), however,it is in his field servicerecord.
Finally, he requestedthat the Marine CorpsTotal ForceSystem(MCTFS) entry regardinghis
having “failed” DI schoolalso be changedto “disenrolled,” or removedcompletely.

2. The Board, consistingof Mses. Gilbert and Leblancand Mr. Zsalman,reviewed
Petitioner’sallegationsof error and injusticeon 11 August 1999, andpursuantto its
regulations,determinedthat the limited correctiveaction indicatedbelow shouldbe takenon
the availableevidenceof record. Documentarymaterial consideredby the Board consistedof
the enclosures,naval records,and applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof record pertainingto Petitioner’sallegations
of error and injustice, finds asfollows:



a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof the Navy.

b. Thecontestedpage11 entry (Tab C to enclosure(1)) includesthe following:

Counseledthis dateconcerningthe following deficiencies: Specifically
[Petitioner’s] useof poorjudgmentin making inappropriatecommentstoward
a fellow Marine’s wife. Specificrecommendationsfor correctiveaction areto
refrain from making inappropriatecommentswith females...

Petitionersubmitteda rebuttalto thepage11 entry (alsoat Tab C to enclosure(1)). He said
that he did not makeany inappropriatecommentsto a fellow Marine’s wife, and that the
incidentaroseout of his having tried to warn herabouta rumor. Hestatedthat shedid not
appearto be upset,becauseshedid not immediatelytell her husband. He said that during the
preliminaryinvestigation,the investigatingofficer did not interview all the witnessesto the
incident,nor did he interview otherwitnesseswho could haveofferedevidencefavorableto
Petitioner. He contendedthat only heand thevictim knew exactlywhat was said, and that
the entireincidentaroseout of rumor andhearsay.

c. On 20 July 1998, Petitionerwasdroppedfrom DI schoolby reasonof thepage11
counselingentry describedin paragraph3.b above. He wasnot eligible to attendDI school
becauseof this entry. Hewasgiven the contestedpage8a entryof “failed,” anda like entry
wasplacedin the MCTFS.

d. Petitionernow arguesthat thechargeagainsthim on which thepage11 entry was
basedwas “proven unsubstantiated,” butbecauseof a previousevent,henevertheless
receivedthe entry. He allegesthe preliminaryinvestigationwasnot impartial; that a decision
wasmadewithout either the investigatingofficer’s or the equalopportunityofficer’s having
interviewedany of his witnessesto theincidentor witnessesabouthis character;and that the
“administrativepunishmentawarded”wasbasedon “impact” ratherthan facts. He statesthat
the page11 entry wasa resultof a misunderstandingbetweenhim andthevictim. Healleges
that he had beenscreenedfor DI schoolbeforereceiving thepage11 entry, andthen afterhe
receivedthepage11 entry, his commandfailed to notify anyonethat hewas no longer
eligible. Hearguesthat he did not “fail” DI school,but was “disenrolled.” Henotestheend
of tour awardhe receivedafter leaving thecommand,which he says “... highlightedthe
significanceof his presence...”

e. In correspondenceattachedasenclosure(3), theHQMC ManpowerInformation
SystemField SupportBranch,ManpowerManagementInformation SystemsDivision (MI),
theoffice havingcognizanceover thesubjectmatterof Petitioner’srequestsregardingthe
page11 and 8a entries,hascommentedto theeffect that the page11 entry should stand,asit
“...doesmeet the elements...”of a propercounselingentry. MI agreedwith Petitionerthat
thepage8a entry should not show “failed,” but they recommendedchangingit to
“incomplete,” ratherthan “disenrolled,” asPetitionerrequested:
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5. Information that was reportedby the Director, [DI] School stated
[Petitioner] was ‘dropped’ from the courseof instruction by reasonof
noncompliancedueto local screeningproceduresnot in accordance
[with theapplicableMarine Corpsorder]. This responsibilitylies with
his commandto ensureall eligibility prerequisitesaremet prior to
arrival for schooland certified by the CommandingOfficer.

6. It is recommendedthat the page8aentrybe correctedto read
“incomplete” insteadof “failed” and this informationbe corrected
in his automatedrecord[MCTFS] and [OMPF]...

f. Thememorandumfor therecordat enclosure(4) documentsthat a memberof the
Board’sstaff contactedthe Chairpersonof the PERB to determinethe basisfor the PERB
decisionto removePetitioner’stwo contestedfitnessreports. The memorandumshowsthe
staff memberwas informedthat PERB removedthereport for 1 Januaryto 23 February1998
becausethey found it was an “adverse” report that should havebeenreferredto Petitioner,
but wasnot; and that they removedthereportfor 8 May to 20 July 1998, which records
Petitioner’shavingbeendroppedfrom DI schoolby reasonof the page11 entry, becauseof
theirconclusionthat had his commandconductedappropriatescreeningbeforesendinghim to
DI school,he would havebeenfound ineligible.

CONCLUSION:

Upon reviewandconsiderationof all the evidenceof record, theBoard finds the existenceof
an injustice warrantinglimited relief, specifically, correctionof thepage8a and MCTFS
entriesto show “incomplete.”

TheBoard agreeswith the advisoryopinion from MI at enclosure(3) in finding that thepage
8aand MCTFS entriesshould be changedfrom “failed” to “incomplete.”

TheBoard furtheragreeswith the advisoryopinion from MI in concluding that the contested
page11 entry is technicallyproper. Consideringall the evidencein Petitioner’sbehalf,
including that omitted from thepreliminaryinvestigationof chargesagainsthim, they arenot
persuadedthat he did not makean “inappropriate” commenttowarda fellow Marine’s wife.
They find no basisfor his assertionthat the chargeswere “proven unsubstantiated.” Finally,
they areunableto find that thepage11 entry wasawardedon thebasisof “impact” rather
than facts.

In view of theabove, the Boarddirectsthe following limited correctiveaction:
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RECOMMENDATION:

a. That Petitioner’sfield servicerecordbecorrectedby changingthe DI schoolentry in
his page8a (“Military and Civilian OccupationalSpecialties,Schools,Tests,and
CorrespondenceCourses(1500)”) from “failed” to “incomplete”; and that the MCTFS be
correctedaccordingly.

b. That any materialor entriesinconsistentwith or relating to theBoard’s
recommendationbe corrected,removedor completelyexpungedfrom Petitioner’s recordand
that no suchentriesor materialbe addedto therecordin the future.

c. That any materialdirectedto be removedfrom Petitioner’snaval recordbe returned
to the Board, togetherwith a copy of this Reportof Proceedings,for retention in a
confidential file maintainedfor suchpurpose,with no crossreferencebeingmadea partof
Petitioner’snavalrecord.

d. That the remainderof Petitioner’srequestbe denied.

4. Pursuantto Section 6(c) of the revisedProceduresof theBoard for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c)) it is certified that a quorumwas
presentat theBoard’sreview and deliberations,and that the foregoingis a trueand complete
recordof the Board’sproceedingsin the aboveentitled matter.

ROBERTD. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder

5. Pursuantto the delegationof authority set out in Section6(e) of the revisedProceduresof
the Board for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions,it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder the authority of reference(a), hasbeenapprovedby
the Board on behalfof the Secretaryof the Navy.

W.
Executive
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DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 221345103
~N REPLY REFER TO:

1610
MMER
10 JUN 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: BCNR APPLICATION IN THE CASE OF STAFF SERGEANT~~~~
USMC

End: (1) Copy of CMC ltr 1610 MMER/PERBof 9 Jun 99

1. As evidenced by the enclosure, PERB removed from Staff
Sergeant~~~ficial military record, the fitness reports
for the periods 9~010l to 980223 (CI-!) and 980508 to 980720 (TD)

2. We defer to BCNR on the remainder of Staff ~
requests

Review Branch
Personnel Management Division
By direction of the Commandant

He~j, PerformanceTh~valuation

of the Marine Corps



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARiNE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22 134-5103
IN REPLY REFER TO~

1610

MMER/PERB

JUN 91999

Subj: CORRECTIONOF NAVAL RECORD

Ref: (a) MCO1610.11C

1. Per the reference, the Performance Evaluation Review Board
has reviewed allegations of error and injustice in your Naval
record. Having reviewed all the facts of record, the Board has
directed that your Naval record will be corrected by removing
therefrom the following fitness reports:

Date of Report Reporting Senior Period of Report

1 Apr 98 Maj 980101 to 980223 (CH)

20 Jul 98 Ma 980508 to 980720 (TD)

2. There will be inserted in your Naval record a memorandum in
place of the removed reports. The memorandum will contain
appropriate identifying data concerning the reports and state
that they have been removed by direction of the Commandant of
the Marine Corps and cannot be made available in any form to
selection boards and reviewing authorities. It will also state
that such boards may not conjecture or draw any inference as to
the nature of the reports or the events which may have pre-
cipitated them, unless such events are otherwise properly a part
of the official record. The Automated Fitness Report System (the
data base which generates your Master Brief Sheet) will be
corrected accordingly.

3. Since the remainder of your requests do not fall within the
purview of this Headquarters, your appeal is being forwarded to
the Board for Correction of Naval Records (BCNR) for final
~ inquiries should be directed to that agency

From: Commandant of the Marine Cc’
To: Staff USMC



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103

IN REPLY REFER TO:

1070
MI
1 Jul 99

MEMORANDUM FOR EXECUTIVEDIRECTOR, BOARD FORCORRECTIONOF
NAVAL RECORDS

Sub~~~~IATIONIN THE CASE STAFFSERGEA~~~~E

1. We reviewed Staff Sergeant~~ ~application and supporting
documents concerning his request for removal of the
Administrative Remarks page 11 entry dated 980210, from his
service record and correction or removal of the Drill Instructor
School entry on the Military and Civilian Occupational
Specialties, Education Courses page 8a, Service Record Book
entry.

2. MCO P1070.12, Marine Corps Individual Records Administrative
Manual (IRAN), authorizes commanders to make Service Record Book
entries on page 11 f or recording information that is not, or
cannot be, documented anywhere else in the Service Record Book or
the Marine’s automated record.

3. The counseling entry does meet the elements of a proper page
11 counseling per th In view of this, it is recommended
that Staff Sergea request f or removal of the page 11
counseling entry dated 980210 be disapproved.

4. Page Ba of the Service Record Book is designed for recording
military and civilian occupational specialties and skills,
civilian education, service schools, technical training,
correspondence courses, educational examination results, and
special qualifications for all Marines.

5. Information that was reported by the Director, Drill
Instructor School stated Staff Sergeant~~~~as ‘dropped’ from
the course of instruction by reason of noncompliance due to local
screening procedures not in accordance with MCO1326.6. This
responsibility lies with his command to ensure all eligibility
prerequisites are met prior to arrival for school and certified
by the Commanding Officer.



_____ ____ rer Information System
Field Support Branch
Manpower Management Information
Systems Division
By direction of the
Commandant of the Marine Corps

THECASESTAFF SERGEA

6. It is recommended that the page Ba entry be corrected to read
“incomplete” instead of “failed” and this information be
corrected in his automated record and Official Military Personnel
File.

7. Point of contact is Mr
commercia~~~

-I-



MEMORANDUM FOR THE RECORD

BOARD FOR CORRECTION OF NAVAL RECORDS (BCNR)
PERFORMANCE SECTION
2 NAVY ANNEX, SUITE 2432
WASHINGTON, T

DATE: 10AUG99
DOCKET NO: 3885-99
PETITIONER (PET): ~
PARTY CALLED: 1~,
TELEPHONE NUMBER:
WHATISAID: I~Y’~
TWO CONTESTEDFITRLr~.
WHATPARTY SAID: RE THE FITREP FOR 1JAN-23FEB98,I WAS INFORMED THAT
THE PERBBELIEVED THAT IT WAS AN ADVERSEFITREP AND SHOULD HAVE
BEEN REFERREDTO PET. SINCE IT WAS NOT REFERRED,THE PERBREMOVED
IT. RE THE FITREP FOR 8MAY-20JUL98, I WAS INFORMED THAT THE PERB
BELIEVED THAT PETSHOULD HAVE RECEIVED COMMAND SCREENINGPRIOR
TO BEING SENT TO DI SCHOOL, AND IF HE HAD, HIS COMMAND WOULD HAVE
FOUND HIM TO BE INELIGIBLE BECAUSEOF THE PAGE 11. THE PERB DID NOT
MAKEA FINDING RE PET’S MISCONDUCT.

BRIAN J. GEORGE

FAX: DSN 224-.~.., ~. ~,

E-MAIL ~ NAVY MIL

WHY THE PERB REMOVED THE


