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From: Chairman,Board for Correctionof Naval Records
To: Secretaryof the Navy

Subj: MA*IJJj~.~,,, ~
REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 28 May 99 w/attachments
(2) HQMC PERB memo dtd 7 Sep 99 w/encl
(3) HQMC MMOA-4 memo dtd 2 Sep 99
(4) Subject’snaval record

1. Pursuantto theprovisionsof reference(a), Subject,hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requestingthat his naval recordbecorrectedby removing
the fitnessreport for 9 July to 31 October 1988, a copy of which is at Tab A to enclosure
(1). Enclosure(2) shows theHeadquartersMarineCorps (HQMC) PerformanceEvaluation
ReviewBoard (PERB) hasdirectedremovalof this fitnessreport. Petitionerfurther
requestedremovinghis failure of selectionby the Fiscal Year (FY) 2000LieutenantColonel
SelectionBoard, soas to beconsideredby the selectionboardto conveneon 19 October1999
to considerofficers of his categoryfor promotion to lieutenantcolonelasan officer who has
not failed of selectionto that grade. Finally, he requesteda specialselectionboard.

2. TheBoard,consistingof Messrs.Brezna,Mazza,and Silberman,begantheir review of
Petitioner’sallegationsof errorand injusticeon 29 September1999, and completed
deliberationson 30 September1999. Pursuantto its regulations,they determinedthat the
limited correctiveaction indicatedbelow should be takenon theavailableevidenceof record.
Documentarymaterialconsideredby theBoard consistedof the enclosures,navalrecords,and
applicablestatutes,regulationsandpolicies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice, finds as follows:

a. Beforeapplyingto this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin theDepartmentof the Navy.

b. In correspondenceattachedasenclosure(3), theHQMC office havingcognizance
over the subjectmatterof Petitioner’srequestto strikehis failure of selectionfor promotion
hascommentedto the effect that this requesthasmerit and warrantsfavorableaction.
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CONCLUSION:

Upon review and considerationof all theevidenceof record,andespeciallyin light of the
contentsof enclosure(3), theBoard finds the existenceof an injusticewarrantinglimited
relief, specifically, removalof Petitioner’sfailure of selectionfor promotion.

The Board finds that Petitioner’srequestfor a specialselectionboardshould be denied. In
this regard,they note that his regularboard is imminent. Further,they feel his consideration
by the regularboard,with a correctedrecordandin the statusof an officer who hasnot
previouslyfailed, will providehim adequaterelief.

In view of the above,the following limited correctiveaction is recommended.

RECOMMENDATION:

a. That Petitioner’srecordbecorrectedso that he will beconsideredby the earliest
possibleselectionboardconvenedto considerofficersof his categoryfor promotion to
lieutenantcolonelasan officer who hasnot failed of selectionfor promotion to that grade.

b. That any materialor entriesinconsistentwith or relating to the Board’s
recommendationbecorrected,removedor completelyexpungedfrom Petitioner’srecordand
that no suchentriesor materialbeaddedto therecordin thefuture.

c. That any materialdirectedto be removedfrom Petitioner’snaval recordbereturned
to the Board, togetherwith a copy of this Reportof Proceedings,for retentionin a
confidential file maintainedfor suchpurpose,with no crossreferencebeing madea part of
Petitioner’snaval record.

d. ThatPetitioner’srequestfor a specialselectionboardbedenied.

4. Pursuantto Section6(c) of therevisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certified that a quorumwas
presentat the Board’sreview and deliberations,andthat the foregoingis a trueand complete
record~oftheBoard’sproceedingsin theaboveentitled matter.

ROBERT D. ZSALMAN rONATHAN S. RUSKIN
Recorder Acting Recorder
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5. Pursuantto the delegationof authority setout in Section6(e) of therevisedProceduresof
the Board for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder the authorityof reference(a), hasbeenapprovedby
the Board on behalfof the Secretaryof the Navy.

Executive
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DEPARTMENT OF THE NAVY

HEADQUARTERS UNITED STATES MARINE CORPS

~ 3280 RUSSELL ROAD
QUANTICO, VIRGINIA 22 134-5103

(N REPLY REFER TO:

7 Sep 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj ~ THE CASE OF MAJOI~~Ø~~

End: (1) Copy of CMC ltr 1610 MMER/PERBof r Sep 99
(2) CMC Advisory Opinion 1600 MMOA—4of 2 Sep 99

1. As evidenced by enclosure (1), PERB removed from Ma
official military record, the fitness report for the pe o 880709
to 881031 (AN).

2 We defer to BCNR on Maj~!~ implied request for the removal
of his failure of selection to �he grade of Lieutenant Colonel,
and for consideration by a Special Selection Board. Enclosure
(2) is furnished to assist in resolving those matters.

Head, Performance 1 ~ialuation
Review Branch
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the
Commandant of the Marine Corps



DEPARTMENT OF THE NAVY
HEADQUARTERSUNITED STATESMARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5 103

IN REPLY REFER TO:

1610
MMER/PERB

SEP ~ 119~

Ref: (a) MCO 1610.11C

1. Per the reference, the Performance Evaluation Review Board
has reviewed allegations of error and injustice in your Naval
record. Having reviewed all the facts of record, the Board has
directed that your Naval record will be corrected by removing
therefrom the following fitness report:

Date of Report Reporting Senior Period of Report

8 Dec 88 880709 to 881031 (AN)

2. There will be inserted in your Naval record a memorandum in
place of the removed report. The memorandum will contain
appropriate identifying data concerning the report and state that
it has been removed by direction of the Corrimandant of the Marine
Corps and cannot be made available in any form to selection
boards and reviewing authorities. It will also state that such
boards may not conjecture or draw any inference as to the nature
of the report or the events which may have precipitated it,
unless such events are otherwise properly a part of the official
record. The Automated Fitness Report System (the data base which
generates your Master Brief Sheet) will be corrected accordingly.

3. The Commandant of the Marine Corps is not empowered to grant
or deny the removal of failure(s) of selection from a Naval
record. Accordingly, your case will be forwarded to the Board
for Correction of Naval Records (BCNR) for consideration of that

From:
To:

Subj: CORRECTIONOF NAVAL RECORD

issue.



DEPARTMENTOFTHE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5 103
IN REPLY REFER TO:

1600
MNOA—4
2 Sep 99

}4EMORfl~DUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: BCNR PETITION FOR MA3N1S~NM~0SIiUSMC

Ref: (a) ~ case of

of1Sèp9~

1. Recommend approval of - request for removal of his
failure of selection. T ion give~Jflfl$~jfl~he
benefit of the doubt.

2. Per the reference, we reviewed~~ record. He
successfully petitioned the Perfori~ flTh~~on Review Board
(PERB) for removal of the Annual fitness report of 880709 to
881031. ~ removal of his failure of selection.

3. In our opinion, removal of the petitioned report enhances the
competitiveness of the record. While we recognize the record
retains other jeopardy, we believL.$UP~ ‘J$fl~iould be afforded
the benefit of the doubt and have the failure of selection removed.

4. POC is LieutenanM ______ ___

w~~:~LiJuLeI1~nt Colonel, U.S. Marine Corps

Head, Officer Counseling and
Evaluation Section
Officer Assignment Branch
Personnel Management Division


