
DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS

2 NAW ANNEX

WASHINGTON DC 20370-5100

BJG
DocketNo: 2790-99
4 June1999

1STL~ITLII1~,MCR

DearLieutenar~tJ

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

It is notedthat the Commandantof the Marine Corps(CMC) hasremovedyour contested
fitnessreport for 1 July to 31 December1997.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 3 June1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
application,togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsandpolicies. In addition, the Boardconsideredthereportof
theHeadquartersMarine Corps(HQMC) PerformanceEvaluationReviewBoard (PERB),
dated26 April 1999 with enclosure,and theadvisoryopinion from theHQMC Officer Career
Counselingand EvaluationSection,Officer AssignmentBranch,PersonnelManagement
Division (MMOA-4), dated23 April 1999, copiesof which areattached.

After carefuland conscientiousconsiderationof theentire record, the Board foundthat the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith the commentscontained
in the advisoryopinion from MMOA-4 in finding that your failure by the Fiscal Year (FY)
1999 CaptainSelectionBoard should stand. They found theadvisoryopinionequally
applicableto your failure by the FY 2000 CaptainSelectionBoard. Sincethe Board found
insufficientbasisto removeyour failuresof selectionfor promotion, they had not groundsto
set asideaction to effect your involuntary releasefrom activeduty. In view of theabove,
your application for relief beyondthat effectedby CMC hasbeendenied. Thenamesand
votesof the membersof thepanelwill be furnishedupon request.
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It is regrettedthat the circumstancesof yourcasearesuch that favorableactioncannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,when applying for a correctionof anofficial naval record, theburden is on the
applicantto demonstratethe existenceof probablematerialerroror injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosures



DEPARTMENT OF THE NAVY
H.. ‘QUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
INf~PtbREEER TO:

MMER

26 Apr 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF
NAVAL RECORDS

Subj: BCNR APPLICATION IN THE CASE OF FIRST LIEUTENA~~J~JftI~.
USMCR

End: (1) Copy of CMC ltr 1610 MMER/PERBof 22 Apr 99
(2) CMC Advisory Opinion 1600 MMOA-4 OF 23 Apr 99

1. As evidenced by enclosure (1), PERB removed from First
Lieutenant ___ official military record, the fitness report
for the period 970701 to 971231 (TR)

2. We defer to BCNR on the issue of First Lieutenan~Jjfl~~(l~
request for the removal of his failure of selection to the grade
of Captain. Enclosure (2) is furnished to assist in resolving
that matter.

Head, Peri~rrnancë~ valuation
Review Branch
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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1610

MMER/PERB

APR 2 2 199~
From: Corn andant oft ri SMC

Subj: CORRECTIONOF NAVAL RECORD

Ref: (a) MCO1610.11C

1. Per the reference, the Performance Evaluation Review Board
has reviewed allegations of error and injustice in your Naval
record. Having reviewed all the facts of record, the Board has
directed that your Naval record will be corrected by removing
therefrom the following fitness report:

IJate of Report Reporting Senior Period of Report

6 Jan 98 970701 to 971231 (TR)

2. There will be inserted in your Naval record a memorandum in
place of the removed report. The memorandum will contain
appropriate identifying data concerning the report and state that
it has been removed by direction of the Commandant of the Marine
Corps and cannot be made available in any form to selection
boards and reviewing authorities. It will also state that such
boards may not conjecture or draw any inference as to the nature
of the report or the events which may have precipitated it,
unless such events are otherwise properly a part of the official
record. The Automated Fitness Report System (the data base which
generates your Master Brief Sheet) will be corrected accordingly.

By~3~èction



DEPARTMENT OF THE NAVY
H~ JQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD
QUANTICO, VIRGINIA 22134-5 103

IN REPLY REFER TO:

1610
MMOA-4
23 Apr 99

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: BCNR PETITION FOR FIRST ~
_____ ___ USMCR

Ref: (a) MMERRequest for Advisor Opinion in the case of First
Lieutenant ___

of 22 Apr 99

1. Recommend disapproval of First Lieutenan~~~~3 request
for removal of his failure of selection.

2. Per the reference, we reviewed First Lieutenant ___

record and petition. He failed selection on the FY99 USMC
Captain Selection Board. Subsequently, he successfully
petitioned the Performance Evaluation Review Board (PERB) to
remove the Transfer fitness report of 970701 to 971231 from the
record. First Lieutenant~ 1 requests removal of his failure
of selection.

3. In our opinion, the petitioned report does present
significant competitive concern to the record. However, the
record contains other areas of serious competitive concern:

a. Value & Distribution. First Lieutenant~~~ has four
officers ranked above him and none below.

b. Section B Marks. First Lieutenant ~ record
contains less competitive Section B marks in ~~ministrative
Duties, Handling Officers, Handling Enlisted, Tactical Handling
of Troops, Attention to Duty, Cooperation, Judgment, Force,
Leadership, Loyalty, Personal Relations, Economy of Management,
and General Value to the Service.

c. Annual Fitness Report of 960429 to 960731. The
Reviewing Officer’s comments indicate First LieutenantX~~J$J~
performance was not up to standards:

(1) “At times too focused on fire support and artillery
issues and lets other responsibilities slip by.”

(2) “Needs to concentrate on all tasks regardless of
interest level. However, I have noticed substantial
improvement.”



Subj: BCNR_PETITION FOR FIRST ~

~ SMCR

4. In sumiñary, the petitioned report does present significant
competitive concern to the record. However, First Lieutenant

record retains serious competitive concerns due to poor
Value & Distribution, less competitive Section B marks, and the
Reviewing Officer’s comments on the Annual fitness report of
960429 to 960731. Therefore, we recommend disapproval of First
Lieutenant ___ request for removal of his failure of
selection.
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5. Point of contact is Majo

Malor, U. S. Marine Corps
Head, Officer Evaluation and
Counseling Section
Officer Assignment Branch
Personnel Management Division


