

AFBCMR 97-02389


ADDENDUM TO

                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  97-02389



COUNSEL:  Veterans Affairs



HEARING DESIRED:  No

APPLICANT REQUESTS:

Correction of his DD Form 214 (Certificate of Release or Discharge From Active Duty) to reflect award of any awards and decorations for service in Southwest Asia.

RESUME OF CASE:

On 11 Jun 98, the Board considered and denied applicant’s request (see Exhibit I).

On 31 Jul 98, counsel for the applicant provided copies of Leave and Earnings Statements (LES) for pay periods Sep 90 through Feb 91 and requests reexamination of applicant’s application.  Counsel states that he believes this evidence provides more credibility to applicant’s claim of being in the area of question during the Persian Gulf Operational period than a temporary duty (TDY) order.  If he is correct that applicant was entitled to receive hostile fire pay during that six-month pay period, then applicant also is entitled to the correction of his DD Form 214 and the awards and decorations received by his peers (see Exhibit J).

ADDITIONAL AIR FORCE EVALUATION:

The Recognition Programs Branch, AFPC/DPPPRA, reviewed counsel’s request and indicated that different areas of responsibility are authorized different awards.  However, receipt of Hostile Fire Pay does not indicate an individual was in a specific Area of Responsibility, that the individual was in direct support of a specified operation, or that the individual was in the Area of Responsibility for 30 consecutive or 60 nonconsecutive days.  During the Vietnam war, individuals merely had to fly as a passenger into Vietnam in order to receive Hostile Fire Pay.  They were not in direct support of operations in Vietnam, nor were they present the required number of days; however, one day’s flight into the area earned them Hostile Fire Pay for that month.  Therefore, DPPPRA cannot verify the applicant’s presence in Southwest Asia for any specific period of time or that he was in direct support of operations in that area.  Without a copy of TDY orders directing him to report to the Area of Responsibility for a specified operation, and a copy of his Travel Voucher showing he was in a specific area for the required number of days, DPPPRA cannot verify his eligibility for any additional awards or decorations.

DPPPRA stated that the LES does not indicate the area in which the applicant received Hostile Fire Pay or the inclusive dates nor does it show that he was in the Area of Responsibility in direct support of operations.  There were other areas in which the applicant could have been awarded Hostile Fire Pay.  His TDY orders are for within Italy only, to participate in an exercise.  DPPPRA recommends disapproval of the applicant’s request.

A complete copy of the additional Air Force evaluation is attached at Exhibit K.

APPLICANT'S REVIEW OF ADDITIONAL AIR FORCE EVALUATION:

Applicant reviewed the additional Air Force evaluation and indicated that he does not have a copy of the Travel Voucher the Air Force Personnel Center (AFPC) keeps requesting; however, he has provided numerous other documents for review.  He feels that he has provided sufficient evidence to prove his service in the Persian Gulf region for nearly seven months during Operations Desert Shield and Desert Storm (see Exhibit M).

THE BOARD CONCLUDES THAT:

Insufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice.  After a thorough review of the evidence of record, including applicant’s LES, we are not sufficiently persuaded that his DD Form 214 should be corrected to reflect any awards and decorations for service in Southwest Asia.  In this respect, we note that his LES does not indicate the area in which the applicant received Hostile Fire Pay or the inclusive dates nor does it show that he was in the Area of Responsibility in direct support of operations.  Should the applicant provide documentation from his rating chain that he was in the area of responsibility for the required period, the Board would be willing to reevaluate his request.  However, absent persuasive evidence that he has been the victim of an error or injustice, we again find no compelling basis to recommend granting the relief sought.

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of probable material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

The following members of the Board considered this application in Executive Session on 23 November 1998, under the provisions of Air Force Instruction 36‑2603:


            Mr. Thomas S. Markiewicz, Panel Chair


            Ms. Olga M. Crerar, Member


            Mr. Robert W. Zook, Member

The following documentary evidence was considered:

     Exhibit I.  ROP, dated 2 Jul 98, w/atchs.

     Exhibit J.  Letter fr counsel, dated 31 Jul 98, w/atchs.

     Exhibit K.  Letter, AFPC/DPPPRA, dated 8 Sep 98.

     Exhibit L.  Letter, AFBCMR, dated 21 Sep 98.

     Exhibit M.  Letter fr applicant, undated, w/atchs.

                                   THOMAS S. MARKIEWICZ

                                   Panel Chair
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