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DearStaff~

This is in referenceto yourapplication for correctionof your navalrecordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

It is notedthat the Commandantof the Marine Corps(CMC) hasmodified yourcontested
fitness reportfor 15 May 1997 to 4 January1998 by correctingthebeginningdatefrom
15 May to 8 March 1997.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 19 May 1999. Your allegationsof errorand injustice
werereviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application,togetherwith all materialsubmittedin supportthereof,yournaval recordand
applicablestatutes,regulationsandpolicies. In addition, the Board consideredthereportof
theHeadquartersMarineCorpsPerformanceEvaluationReview Board (PERB), dated
16 April 1999, a copy of which is attached.

After carefulandconscientiousconsiderationof theentirerecord, theBoard foundthat the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontained
in thereportof the PERB. Theynotedthat your fitnessreportat issueis not an “extended”
report, in that it doesnot reflect that yourevaluationin a prior reportremainedvalid. They
found that you arecorrectthat you should havereceiveda “DC” (directedby the
Commandantof theMarine Corps)reportfor 8 March to 7 May 1997. However,theydid
not considerthis a materialerror warrantingcorrectiveaction. In this regard,they foundthat
a favorablereportfor 8 May 1997 to 4 January1998 could not offset the harmfuleffectof
your nonjudicial punishment,which mustbe documentedin any event. Further,they noted
that a “DC” reportmight well be viewedunfavorablyby reviewersof your record. In view
of theabove,your applicationfor relief beyondthat effectedby CMC hasbeendenied. The
namesandvotes of the membersof the panelwill be furnishedupon request.
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It is regrettedthat thecircumstancesof yourcasearesuchthat favorableactioncannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a cOrrectionof an official naval record, theburdenis on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1610
MMER/PERB

APR16 1999MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNRAPPLICATION IN THE CASE OF STAFF
SERGEANT~ flIj]II~~~ USMC

Ref: (a) SSgtJ~~ DD Form 149 of 11 Feb 99
(b) MCOP1610.7D w/Ch 1-4

1. Per MCO 1610.11C, the Performance Evaluation Review Board,
with three members present, met on 14 April 1999 to consider
Staff Sergeant ~1s petition contained in reference (a)
Removal of the itness report for the period 970515 to 980104
(TD) was requested. Reference (b) is the performance evaluation
directive governing submission of the report. NOTE: This
Headquarters effected action to change the beginning date of the
report to “970308”; documentation contained in the Official
Military Personnel File (OMPF) and the Master Brief Sheet (MBS)
reflects this modification.

2. The petitioner contends the report is procedurally and
factually incorrect and cites those areas in reference (b) which
he believes have been violated.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. The fitness report of record was the only report sub-
mitted to this Headquarters, and is therefore the “official”
evaluation for the period covered. Any other prior version must
be considered a “draft” and has no validity.

b. In the petitioner’s rebuttal to the challenged report, he
acknowledged the incident and took full responsibility for his
actions. The Board views with great concern the petitioner’s
attempt in reference (a) to obviate the seriousness of the
incident by challenging the tenets of the system utilized to
record such situations.

c. Subsequent to the processing of the fitness report by
this Headquarters, it was discovered by the reporting officials
that the beginning date was in error. An administrative correc-
tion was effected and the report is correctly reflected as
“970308 to 980104.”



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERE)
ADVISORY OPINION ON BCNR APPLI TION IN THE CASE OF STAFF
SERGE~~1W~~ USMC

d. That the petitioner received nonjudicial punishment (NJP)
for Driving While Intoxicated (DWI), and that he acknowledged his
responsibility, is not a matter for debate. Both the petitioner
and the reporting officials were aware of the incident when the
report was submitted. The inadvertent error in~assigning the
wrong beginning date is not an invalidating factor.

e. There is no substantiation that the Reporting Senior
avoided submitting a “Directed by the Commandant (DC)” report
upon the petitioner’s conviction at NJP (i.e., a second
alcohol-related incident) . Since the first incident occurred
almost eight years ago, there is no reason to believe the
Reporting Senior was aware; he did not maintain the petitioner’s
Service Record Book (SRB) and would have had no reason to check
it prior to completing the fitness report at issue.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Staff ~ official military record.

Chairperson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs

• Department
By direction of the Commandant
of the Marine Corps
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