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Dear~LL~

This is in referenceto yourapplicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of theUnited StatesCode,section 1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplication on 6 May 1999. Your allegationsof error andinjustice
were reviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
application,togetherwith all material submittedin supportthereof,yournaval record and
applicablestatutes,regulationsand policies.

After careful and conscientiousconsiderationof the entire record, theBoard foundthat the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerroror
injustice. In this connection,theBoard concludedthat the 10% rating you acceptedfor
obstructivesleepapneawascorrect. It notedthat thecurrent rating criteria for obstructive
sleepapnea,underwhich you receiveda rating of 50% from the Departmentof Veterans
Affairs (VA) basedon youruseof an assisted breathingdevice,were not in effectprior to
yourdischarge,and that evenif they had beenin effect, you would not havebeenentitled to
a rating of 30% or higher underthe Departmentof Defensemodification of thosecriteria.
The Board notedthat you sufferedfrom a numberof additional conditionswhich were rated
by the VA, but not the Departmentof theNavy. The reasonfor that apparentdiscrepancyis
thatthe VA ratesall conditionsit classifiesas “service connected”,whereasthe military
departmentsrateonly thoseconditionswhich rendera servicememberunfit to performthe
dutiesof his office, grade,rateor rating. TheBoard wasnot persuadedthat your hepatitis
or any of the otherunratedconditionsrenderedyou unfit for duty. Accordingly, your
applicationhasbeendenied. The namesand votesof the membersof thepanelwill be
furnished upon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You are entitled to havetheBoard reconsiderits decisionupon submissionof new



and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official
records. Consequently,whenapplyingfor a correctionof an official naval record, the
burdenis on the applicantto demonstratethe existenceof probablematerialerror or
injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector


