
DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE 15 Jun 99
MILLINGTON TN 3805 5-0000

MEMORANDUMFOR EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS (BCNR)

Via: Assistant for BCNR Matters (PERS-OOZCB)

Subj: COMMENTSAND RECOMMENDATION
USN(RET.) (DECEASED), ~ DOCKET NO. 03028-99

Ref: (a) BCNR memo Pay of 18 May 99

1. Per reference (a), recommend the BCNR not correct~
_______ record to reflect that his Survivor Benefit Plan (SBP)
spouse coverage election be changed to former spouse coverage
within one-year following his divorce (9 December 1988) or within
one-year of the Restated Judgement of Absolute Divorce on
2 January 1992.

2. This recommendation is based on the following:

a. SJ SI~J~ transferred to the Fleet Reserve on 31 July
1971 and to the Retired List on 1 January 1980. His effective
SBP enrollment date was 18 December 1972.

b. ~ and were divorced
9 December 1988. died on 6 December 1998.

c. Public Law 99-145, enacted 8 November 1985, amended
Title 10, U.S. Code, Sections 1447—1445 to permit coverage for
former spouses under the spouse category.

d. Title 10, U.S. Code, Section 1448(f) (3), requires that
SBP participants with spouse coverage who become divorced and
desire to maintain their former spouses as their beneficiaries
specifically elect such coverage within one-year after the date
of divorce.

e. Title 10, U.S. Code, Section 1450(f) (3), permits former
spouses to have court—ordered SBP elections deemed on members’
behalf if members do not voluntarily change their elections
during the one—year timeframe. To do so, a former spouse must
submit a written request to the Defense Finance and Accounting
Service, Cleveland (DFAS-CL) within one year of the date of the
court order. A former spouse must submit the request before the
deadline by which the member may make the change voluntarily.



Subj: COMMENTSAND RECOMMENDTION ICO
USN(RET.) (DECEASED), fl~ DOCKETNO. 03028-99

3. Evidence has been presented which indicates that neither CPO
Tovornik nor his former spouse provided information to DFAS-CL
within the one-year timeframe to initiate former spouse coverage.

STURDIVANT
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This is in referenceto your applicationfor correctionof yourdeceasedformer spouse’snaval
recordpursuantto the provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof the Board for Correction of Naval Records,sitting in executive
session,consideredyourapplicationon 7 July 1999. Your allegationsof error and injustice
were reviewedin. accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterial consideredby theBoard consistedof your
application,togetherwith all material submittedin support thereof,your former spouse’snaval
recordand applicablestatutes,regulationsand policies. In addition, the Board consideredthe
advisoryopinion furnishedby BUPERSMemorandumof 15 June1999, a copy of which is
attached.

After careful and conscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontainedin
the advisoryopinion. Accordingly, yourapplication hasbeendenied. The namesand votesof
the membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof your caseare such that favorableaction cannotbe taken.
You are entitled to havethe Board reconsiderits decisionupon submissionof new and material
evidenceor othermatter not previouslyconsideredby theBoard. In this regard,it is important
to keepin mind that a presumptionof regularity attachesto all official records. Consequently,
when applying for a correctionof an official naval record,the burden is on the applicantto
demonstratetheexistenceof probablematerial erroror injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure


