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This is in referenceto yourapplication for correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplication on 14 October1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application,togetherwith all materialsubmittedin supportthereof,your
naval recordand applicablestatutes,regulationsand policies. In addition, the Board
consideredthe advisoryopinion from theHeadquartersMarineCorps (HQMC) Officer
Counselingand EvaluationSection, Officer AssignmentsBranch,PersonnelManagement
Division (MMOA-4) dated1 September1999, a copy of which is attached. They also
consideredyour counsel’srebuttalletter dated28 September1999.

After careful and conscientiousconsiderationof the entirerecord, the Boardfound that the
evidencesubmittedwas insufficient to establishprobablematerialerror or injustice. In
concludingyour requestto removeyour failuresby the Fiscal Year 1999 and 2000 Lieutenant
ColonerSelectionBoardsshouldbe denied,they substantiallyconcurredwith the advisory
opinion, exceptthey noted you did not “admit” that your fitnessreport for 23 October1983 to
7 July 1984 would havebeen“not observed.” They duly noted the recommendationof the
HQMC PromotionBranch, in theirmemorandumof 6 August 1998, that you receivea special
selectionboard;but they further noted that this recommendationwas disapprovedby the
Acting Secretaryof the Navy. Finally, they observedyourpetition doesnot statethat a
major at HQMC MMOA-4 advisedyou theomissionof your MarineCorpsCommandand
StaffCollegeNonresidentProgramcertificatewas significant; it merely statesshetold you it
wasnot in your Official Military PersonnelFile. Sincethe Board found insufficientbasisto
removeyour failuresof selectionto lieutenantcolonel, they had no groundsto recommend
you for a specialselectionboard. In view of theabove,your applicationhasbeendenied.
The namesand votesof the membersof the panelwill be furnishedupon request.



It is regrettedthat the circumstancesof your casearesuchthat favorableactioncannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternotpreviouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularity attachesto all official records.
Consequently,whenapplying for a correctionof an official naval record, theburden is on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER

ExecutiveDirector

Enclosures

Copy to:
CharlesW. Gittins, Esq.
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Subj: BCNR PETITION FOR ___

U SMC

Ref: (a) MMERReque or Ad or ~ n~ ecase of

of 24 Aug 99

1 Recommend disapproval ~ request for removal of
his failures of selection.

2 Per the reference, we reviewec4~~j~j~ record and
petition ~ selection on the FY99 and FY00 USMC
Lieutenant Colonel Selection Boards. He bases his petition on
material error and contends the following:

a. A date gap in the record for the period of 831023—840707.

b. Omission of the completion certificate for the Marine
Command and Staff Nonresident Program from the Official Military
Personnel File (OMPF)

c. The absence of the Change of Duty fitness report of
970731—971015 from the record.

~equests removal of his failures of selection.

3 In our opinion, the missing material from ~OMPF did
not detract from his overall record nor deprive him of a fair and
complete evaluation for promotion.

a. The date gap in record covers the period of
831023—840706. While date gaps late in the record pose competitive
concern due to the inability of the board to evaluate recent
performance, this particular date gap appears very early in the
record as a young lieutenant. Additionally, the report previous to
the date gap was an academic not observed report from the training
command and the report azft~r the date gap was an observed report
while assigned to VMPF—3. It would be reasonable to presume the
date gap covered a not observed period while undergoing Fleet
Replacement Squadron ( nm 1~~~dmits as much in
his petition. Finally, has had over 12 years to



Subj: BCNR PETITION FOR MAJO~
____ __________ USMC

correct this error.

b. While the certificate, of completion for the Command and
Staff Nonresident Program is not contained ~ OMPF, it
is annotated on his Master Brief Sheet as having been completed in
1990. This would have have been sufficient documentation of PME
completion.

c. We do not believe the pr~sencè of the Change of Duty
fitness repor o eriod 9707/31—~971015 before the Board would
have improv ‘ competifiveness for selection. The
report appears to “reinforce, but ~ioes not improve s
performance as the Operations Officer. The repo ers a
relatively short period of time, approximately seventy—five days,
in the same billet, written by the same Reporting Senior and ranked
against the same officers. It documents his continued strong
performance as the Operations Officer from the previous report of
961003-970731. We note, the report was signed by the Reviewing
Officer on 11 November 1997 and the Board convened on 12 November
1997. (
4. In summary,~s petition is without merit. His
record, as it appeared b~fore the Board, was complete and accurate.
Two of the three rr~ateria1 errors, the date gap and missing
certificate, were well with~ ~‘ ew to correct
Therefore, we recommend disapp’rov ~ ‘ , ____ uest for
removal of his failures of selection.

5 Point of contact is ~

Lieutenan�Colonel, U.S. Marine Corps
Head, Officer Counseling and
Evaluation Section
Officer Assignments Branch
Personnel Management Division


