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CWjL1I~tS!JR USMC RET

Dear Chief WarrantoCIj~

This is in referenceto yourapplication for correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section 1552. You requesteda commission
asan unrestrictedofficer of the RegularMarineCorps.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 29 September1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application,togetherwith all materialsubmittedin supportthereof,your
naval recordand applicablestatutes,regulationsand policies. In addition, theBoard
consideredtheadvisoryopinions furnished by theMarine CorpsRecruiting Command,dated
3 August 1999, and HeadquartersMarineCorps(HQMC) dated9 and 19 August 1999,
copiesof which areattached.They also consideredyour letter dated13 September1999.

After careful and conscientiousconsiderationof the entirerecord, theBoard found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in the a~dvisoryopinionsdated9 and 19 August 1999.

TheBoard found that you werenot treatedasineligible to be consideredfor a limited duty
officer (LDO) appointmenton accountof your age,asyou wereconsideredby the Fiscal
Year 1996 LDO SelectionBoard. They observedthat title 10, United StatesCode, section
533 dealswith servicecredit for officers receivingoriginal appointments,not eligibility to
receivesuchappointments. You sayan officer at HQMC (ManpowerPlans,Programsand
BudgetingBranch(MPP-35)) told you membersof the LDO selectionboardhad advisedhim
that you werenot selectedbecauseof the statutory agerestrictionof title 10, United States
Code, section532 (a)(2). If this is, in fact, the reasonyou were not selected,they found
nothingobjectionableaboutthat reason,noting that the statutoryagerestriction wasnot
waivableby the Departmentof the Navy. Sincetheywereunableto find that you should
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havebeenselectedfor an LDO appointment,they had no basisto find that you should have
receiveda commissionasan unrestrictedofficer.

In view of theabove, yourapplication hasbeendenied. The namesand votesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat thecircumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
material evidenceor other matternot previously consideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,when applying for a correctionof an official naval record, theburdenis on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosures



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS
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QUANTICO, VIRGINIA 22134-5103

IN REPLY REFER TO:

1070
MCRC (OA)
3 Aug 99

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FORCORRECTION
OFNAVAL RECORDS

Subj~~~~LICATION IN THE CASEOF ___

1. Thesubjectdocumentationis returnedwith “no opinion” from theMarineCorpsRecruiting
Command.

2 Undercurrentpolicy, andat the~ his application,theLimited
Duty Officer Programis controlledby the C~inmiandantoftheMarineCorps(MMOA-3) and
shouldbedirectedto that officecodefor opinion.

3. TheMarineCorpsRecruitingCommandis only responsiblefor thepreparationofanew
AcceptanceandAppointmentRecordafterselectionto Limited Duty Officerhasbeenapproved
by theCommandantofthe MarineCorps,submittedby thePresidentofthe UnitedStatesand
confirmedby theU. S. Senate.TheMarineCorpsRecruitingCommandwasnot involvedin the
policy decisionsthataffectedtheaforementionedpolicy that~~~~iscusses
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CWO3,USMC
Head,Officer Accessions
MarineCorpsRecruitingCommand



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22 134-5103
IN REPLY REFER T~

1070
MMOA-3
9 Aug 99

MEMORANDUM FORTHE EXECUTIVE DIRECTOR,BOARD FORCORRECTIONOFNAVAL RECORD

Subj BCNR APPLICATION IN THE CASEOF~

1. -~ - - lication andofficers performancerecordwasplacedbeforetheFY-96 LDO boardand
propery Co sfcI~ . t is impossible,four yearsafter the fact, to determinethe ~
selectionfor LDO. h~our opinion,dueconsiderationwasgivento his record. -

2. MMOA, while responsiblefor theconductof theLDO board,doesnothandlerestrictedofficer policy. All
restrictedofficer policy mattersarehandledby theManpowerPlanssectionof Manpower& ReserveAffairs.
MMOA deferscommenton eligibility requirementsandwaivers to ManpowerPlans.

3. Our POCfor thismatter~ ~

Head,Officer AssignmentsBranch



DEPARTMENT OF THE NAVY
HEADQUARTERSUNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5 103
IN REP~

4~j~R TO:

MPP—34
19Y~

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORD

Subj BCNR APPLICATION IN THE CASE OF

Ref: (a) SECNAVINST 1210.6A
(b) ALMAR 116/95 (MCBUL 1040)

1. CW~- -~ - s made eligible to apply for the FY96 LDO
Board t rough a CMC waiver of the minimum warrant officer

service requirement of 6 years. This waiver was granted by CMC
specifically for the FY96 LDO Selection Board. This opportunity
was one that was not made to the general warrant officer
population, but specifically to those MOSs that were being
eliminated pursuant to the Restricted Officer Program Study
(ROPS) . This was seen as a compromise so that the opportunity
for continued service was opened up to as many warrant officers
in the affected MOSs as possible. The warrant officer service
waiver did not bestow a right to be selected upo
The opportunity to apply for a lateral move intO uc ured
MOS was also presented to Ct~~He chose to be retired
if non-selected for LDO.

2. According to his application, ~~p~~had only 5 years
4 months as a warrant officer as of 1 Jun 95. The board met 6
Jun 95. There are many possible reasons for the board’s
decision that~ as not fully qualified for
selection. A possible explanation is that his individual
qualifications were insufficient, or that he was unwilling to
make a lateral move. He is correct in asserting that he did not
meet the age requirements set forth in reference (a), and that
he did not seek a waiver of that requirement. This requirement
was due to the overall goal of converting as many of these
warrant officers to unrestricted officers as possible. The
records for the FY96 LDO selection board are missing. The
reasons for his particular non-selection are unknown. As such
there is no basis in fact or law establishing that he was
unjustly denied selection to LDO.

~ to 10 USC §533 is erroneous in
that constructive service credit was not a factor to be



considered by the board, with the following exception: Reference
(b) sets forth the time in grade/appointment grade scheme. If

he were to have been selected, it would have been to the grade
of first lieutenant because he was a CWO2 with at least 1—year
time in grade. His assertion that he was not selected because
the board did not consider his “special qualifications” and
grant him constructive credit has no basis in fact or law.
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Programs and Bi ing Branch


