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This is in referenceto yourapplicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplication on 15 October1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsandprocedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof your application,togetherwith all material submittedin support thereof,your
naval recordand applicablestatutes,regulationsand policies.

After careful and conscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerror or
injustice. In this regard,the Board noted that you underwenta pre-retirementphysical
examinationon 22 September1992, and were foundphysically qualified for retirement.
Although you disclosedan extensivemedicalhistory, you statedthat you were in good health
at that time, and noneof theconditionsnotedby the examiningphysicianwasconsidered
disqualifying. The Board also noted that in thosecaseswherea servicemembercontinuesto
performthe dutiesof his office, grade, rankor rating until commencingprocessingfor non-
disability retirement,thereis a rebuttablepresumptionthat he is fit for duty. Thereis no
indication in theavailablerecordsthat you were improperly retainedon activeduty until you
qualified for length of serviceretirement,while actuallybeingunfit for duty, or that there
wasanacute,gravedeteriorationof yourphysicalcondition immediatelyprior to or
coincidentwith yourcommencingprocessingfor retirement. In addition, the fact thata
servicemember’sperformanceis adverselyaffectedby a diseaseor physical malady is not,
in itself, sufficient to establishentitlementto disability separationor retirement.

In view of the foregoing,your application hasbeendenied. Accordingly, yourapplication
hasbeendenied. The namesand votesof the membersof thepanelwill be furnished upon
request.



It is regrettedthat the circumstancesof yourcasearesuchthat favorableactioncannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby theBoard. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official
records. Consequently,whenapplying for a correctionof an official naval record, the
burdenis on theapplicantto demonstratethe existenceof probablematerialerroror
injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector


