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1. Pursuantto the provisionsof reference(a), Subject,hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that his navalrecordbe correctedto
show that he was retired by reasonof physicaldisability.

2. The Board, consistingof Messrs.Caron, Frankfurtand Neuschafer,reviewed
Petitioner’sallegationsof error and injusticeon 15 October1999and,pursuantto its
regulations,determinedthat thecorrectiveaction indicatedbelow should be takenon the
availableevidenceof record. Documentarymaterial consideredby theBoard consistedof the
enclosures,naval records,and applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of error andinjusticefinds as follows:

a. Beforeapplyingto this Board, Petitionerexhaustedall administrativeremedies

availableunderexisting law and regulationswithin the Departmentof the Navy.

b. Enclosure(1) was filed in a timely manner.

c. On 29 July 1998, thePhysicalEvaluationBoard madepreliminaryfindings that
Petitionerwas unfit for duty by reasonof physicaldisability ratedat 60% underVA code
6351. Dueto apparentadministrativeinadvertence,Petitionerwas releasedfrom activeduty
on 31 July 1998 and transferredto theFleet Reservethefollowing day.
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CONCLUSION:

Upon reviewand considerationof all the evidenceof record,andespeciallyin light of the
action of thePhysicalEvaluationBoard notedabove,the Board finds the existenceof an
injusticewarrantingthe following correctiveaction.

RECOMMENDATION:

a. ThatPetitioner’snaval recordbecorrectedto show that his namewasplacedon the
TemporaryDisability RetiredList effective 1 August 1998, pursuantto 10 U.S. Code1202,
with a disability ratingof 60% underVA code6351..

b. ThatPetitionerbeaffordeda periodic physicalexaminationassoonaspracticable.
Currentaddress: 3470 LindberghStreet,San Diego, CA.

c.. Thata copy of this Reportof Proceedingsbe filed in Petitioner’snaval record.

4. Pursuantto Section6(c) of therevisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certified thata quorumwas
presentat the Board’sreview and deliberations,and that the foregoingis a true andcomplete
recordof the Board’sproceedingsin theaboveentitled matter.
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5. Pursuantto the delegationof authority set out in Section6(e) of therevisedProcedures
of the Board for correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder theauthority of reference(a), hasbeenapprovedby
theBoard on behalfof the Secretaryof the Navy.
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