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This is in referenceto yourapplication for correctionof yournaval record pursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplication on 21 September1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand proceduresapplicable
to theproceedingsof this Board. Documentarymaterial consideredby the Board consistedof
yourapplication,togetherwith all material submittedin supportthereof,yournaval record and
applicablestatutes,regulationsand policies. In addition, the Board consideredthe advisory
opinion furnishedby CNO memorandum5420 SER N133D/099417of 31 August 1999, a copy
of which is attached.

After careful andconscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith the commentscontainedin
the advisoryopinion. Accordingly,yourapplicationhasbeendenied. The namesand votesof
the membersof the panelwill be furnished upon request.

It is regrettedthat thecircumstancesof yourcaseare suchthat favorableaction cannotbe taken.
You areentitled to havethe Board reconsiderits decisionupon submissionof new and material
evidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is important
to keepin mind that a presumptionof regularityattachesto all official records. Consequently,
whenapplying for a correctionof an official naval record, theburden is on theapplicantto
demonstratetheexistenceof probablematerialerroror injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF NAVAL
RECORDS

Via: Assistant for BCNR Matters (PERS—OOXCB)

Ref: (a) NAVMEDP-l17, Chapter 15
(b) NAVPERS 15909F
(c) SECNAVINST 7220.80D

1. Forwarded, recommending disapproval.

2. On 15 November 1996 ~ was diagnosed
with nephrolithiasis with a retain’~stbn . e was subsequently
evaluated by competent medical authority as not meeting the
physical standards for duty aboard submarines as prescribed in
reference (a) . He was recommended for disqualification for duty
in submarines and effective 20 February 1997 he was disqualified
for duty in submarines.

3. On 24 March 1999 Chief p~as granted a
waiver of the physical stanc~rcT~ ~ His request
for reinstatement to submarine duty, required by reference (b)
article 5.107, was approved on 28 April 1999 effective 24 March
1999.

4. Reference (c) paragraph 6 clearly states, “SUBPAY and TOSS
credit shall not be authorized for any period during which an
individual is medically disqualified for submarine duty
regardless of subsequent reinstatement.”

D. S. RATTE
Submarine Pay
Program Manager


