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1. Pursuantto the provisionsof reference(a), Subject,hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that his naval record becorrectedto
show that he wasseparatedor retired by reasonof physicaldisability.

2. TheBoard, consistingof Ms. Newmanand Messrs.Lightieand Rothlein, reviewed
Petitioner’sallegationsof errorand injustice on 26 August 1999 and,pursuantto its
regulations,determinedthat thecorrectiveaction indicatedbelow shouldbe takenon the
availableevidenceof record. Documentarymaterialconsideredby the Boardconsistedof the
enclosures,naval records,and applicablestatutes,regulationsandpolicies.

3. TheBoard,having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice finds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof theNavy.

b. Enclosure(1) was filed in a timely manner.

c. In correspondenceattachedas enclosure(2), the Director,Naval Council of
PersonnelBoards,expressedthe opinion that at the time of Petitioner’sreleasefrom active
duty in 1998, he wasunfit by reasonof physicaldisability ratedat 20%. Accordingly,he
recommendsthat Petitioner’snaval recordbe correctedto show that hewasdischargedwith
entitlementto disability severancepay.



CONCLUSION:

Uponreview andconsiderationof all the evidenceof record,andespeciallyin light of the
contentsof enclosure(2), theBoard finds theexistenceof an injusticewarrantingthe
following correctiveaction.

RECOMMENDATION:

a. ThatPetitioner’snaval recordbe correctedto show that to show thaton 22 February
1998, whilehe was entitled to receivebasicpay, theSecretaryof the Navy foundhim unfit
to performthe dutiesof his rateby reasonof physicaldisability,dueto pseudoarthosis,
centralC6/7 and foraminal stenosiswith radiculopathy,which was incurredwhile Petitioner
was entitledto receivebasicpay; that thedisability is not dueto intentionalmisconductor
willful neglect,and wasnot incurredduring a periodof unauthorizedabsence;that the
disability was incurredin the line of duty after 14 September1978; that thedisability is
consideredto beratableat 20% in accordancewith the StandardSchedulefor Rating
Disabilities in useby theDepartmentof VeteransAffairs at the time the Secretaryfound
Petitionerunfit, CodeNumber5299-5200;and that the Secretarydirectedthat Petitionerbe
dischargedby reasonof physicaldisability with entitlementto severancepayeffective23
February1998 pursuantto 10 U.S. Code 1203.

b. That a copy of this Reportof Proceedingsbe filed in Petitioner’snaval record.

4. Pursuantto Section6(c) of the revisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c)) it is certified that a quorumwas
presentat the Board’sreview and deliberations,and that the foregoingis a trueand complete
recordof the Board’sproceedingsin the aboveentitled matter.
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5. Pursuantto thedelegationof authority set out in Section 6(e) of therevisedProcedures
of the Board for correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder the authorityof reference(a), hasbeenapprovedby
the Board on behalfof the Secretaryof the Navy.
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