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DearPetty O~iIJl

This is in referenceto yourapplicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof the Board for Correctionof NavalRecords,sitting in executive
session,consideredyourapplicationon 21 October1999. Your allegationsof errorand
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterial consideredby the Board
consistedof yourapplication,togetherwith all materialsubmittedin support thereof,your
navalrecordand applicablestatutes,regulationsand policies. In addition, the Board
consideredthe advisoryopinionsfurnishedby the Navy PersonnelCommanddated6 April
and 7 June1999, copiesof which areattached.

After careful and conscientiousconsiderationof the entire record, the Board found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith the commentscontained
in the advisoryopinions. In view of theabove, yourapplicationhasbeendenied. The
namesand votesof the membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuch that favorableactioncannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularity attachesto all official



records. Consequently,whenapplying for a correctionof an official navalrecord, the
burdenis on the applicantto demonstratetheexistenceof probablematerialerroror
injustice.

Sincerely,

~7C/-9~

Enclosures

W. DEAN PFEIFFER
ExecutiveDirector



DEPARTMENTOF THENAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE
MILLINGTON TN 38055-0000 5420

NPC-832C
6 Apr 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION

OF NAVAL RECORDS (BCNR)

Via: NPC/BCNR Coordinator (NPC-OOZCB)

Subj:

End: (1) BCNR File 08701-98
(2) Petitioner’s Microfiche Record

1. The petition and naval records of subject petitioner
have been reviewed relative to his request for removal of
derogatory material.

2. The review indicates that the petitioner was, in fact,

operating an automobile while under the influence of
alcohol, had an accident, injuries occurred, and property
was destroyed. The evaluation dated 31 Mar 94 basically
makes reference to only those facts and says nothing about
any civil, courts-martial, or NJP proceedings. Unless
petitioner can convince us that the accident did not
actually occur, it is irrelevant and immaterial that any
courts-martial charges were dismissed. Therefore,
favorable action on this petition is not recommended.

Technical Advisor
To the Head, Enlisted
Performance Branch
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DEPARTMENTOF THENAVY

NAVYPERSONNELCOMMAND

5720 INTEGRITY DRIVE

MILLINGTON TN 3805 5-0000

1616
PERS-311
7 JUN 99

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF

NAVAL RECORDS

Via: PERS/BCNR Coordinator (PERS-OOXCB)

Subj: ~ USN,~

Ref: (a) BUPERSINST 16l6.9A

End: (1) BCNR File

1. Enclosure (1) is returned. The member requests removal of
his performance report for the period 1 April 1993 to 31 March
1994.

2. Based on our review of the material provided, we find the
following:

a. A review of the member’s digitized record revealed the
report in question to on file. The member signed the report
indicating his desire to submit a statement. The statement to the
report is on file.

b. The member feels that per reference (a), Chapter 2, the
evaluation report for the period 1 April 1993 to 31 March 1994 is
unjust. The member feels that the reporting senior should not
have commented on his misconduct, since the charge of Drunken or
Reckless Driving was dismissed.

c. The report represents the judgment and appraisal
responsibility of the reporting senior for a specific period of
time. It is not required to be consistent with previous or
subsequent reports, and is not routinely open to challenge.

d. Per reference (a), Chapter 2, page 2-19, comments may be
included on misconduct whenever the facts are clearly established
to the reporting senior’s satisfaction. We feel the comments in
block 56 are appropriate since it does not comment on civil,
court—martial, or Non Judicial Punishment (NJP) proceedings.

e. The member does not prove the report to be unjust or in
error



Subj:

~3_

3. We recommend retention ~rt as written.

Head, Perforrn~~
Evaluation Branch
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