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Dear~~L,~III~:k

This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Boardfor Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 24 February2000. Your allegationsof errorand
injusticewerereviewedin accordancewith administrativeregulationsandprocedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof yourapplication, togetherwith all materialsubmittedin supportthereof,your
navalrecordand applicablestatutes,regulationsandpolicies. In addition, theBoard
consideredtheadvisoryopinion furnishedby the Navy Boardof Decorationsand Medals
dated13 January2000, a copy of which is attached.

After careful andconscientiousconsiderationof the entirerecord, theBoard found that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in theadvisoryopinion. Accordingly, yourapplicationhasbeendenied. Thenamesand
votesof the membersof thepanelwill be furnishedupon request.

It is regrettedthat thecircumstancesof yourcasearesuchthatfavorableactioncannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



çpnsequently,whenapplying for a correctionof an official naval record,the burdenis on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

;7Lqq

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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From: Secretary, Navy Department Board of Decorations and

Medals (NDBDM)
To: Chairman, Board for Correction of Naval Records

Subj: REQUESTFOR COMMENTSAND RECOMMENDATION IN THE CASE OF

~ USCGR (RET)

Ref: (a) BCNR Ltr Ser BJG, Docket No. 6447-99 of 16Nov99

1. In accordance with reference (a), the subject case was
reviewed by the Secretary of the Navy Awards Branch. Based on
all the information provided and the Navy Awards regulations, no
award can be issued in this case.

2. Specifically, the following information pertains:

- A review of the Navy Awards File revealed no evidence
that a recommendation was submitted for an award in this case.

- A review of the service record does not indicate that the
Commanding Officer ever recommended that an award be considered.

- Navy does not have a life-saving award; however, awards
for heroism are issued that involve life-saving circumstances.

- The case included a single witness statement; regulations
require a minimum of two witnesses and a recommendation from a
senior officer with direct knowledge of the action.

- There is little or no circumstantial evidence provided
which details the conditions under which the actions were taken.
For example, sea state, weather conditions, swimming
qualifications, proximity to the vessel, other personnel on
scene, or endangerment to the rescuer; these factors are
considered in the approval and level of an award.

3. If I may be of further service, please do not hesitate to
contact me
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This is in reference to your application for correction of your
naval record pursuant to the provisions of Title 10, United
States Code, Section 1552.

A three—member panel of the Board for Correction of Naval
Records, sitting in executive session, considered your
application on 24 February 2000. Your allegations of error and
injustice were reviewed in accordance with administrative
regulations and procedures applicable to the proceedings of this
Board. Documentary material considered by the Board consisted of
your application, together with all material submitted in support
thereof, your naval record and applicable statutes, regulations
and policies.

After careful and conscientious consideration of the entire
record, the Board found that the evidence submitted was
insufficient to establish the existence of probable material
error or injustice.

The Board found that you enlisted in the Navy on 1 Nay 1979 at
age 18. Your record reflects that you received seven nonjudicial
punishments and were convicted by a special court—martial. The
offenses included unauthorized absences totalling 61 days,
absence from your appointed place of duty on 11 occasions,
violation of a lawful general regulation, disrespect on two
occasibns, and two instances of failure to obey a lawful order.

On 27 April 1982 the commanding officer recommended that you be
separated with an other than honorable discharge by reason of
misconduct. When informed of the recommendation, you elected to
waive your right to present your case to an administrative
discharge board. After review by the discharge authority, the
recommendation for separation was approved and you were
discharged with an other than honorable discharge on 1 June 1982.

In its review of your application the Board carefully weighed all
potentially mitigating factors, such as your youth and immaturity
and good postservice conduct. However, the Board concluded that

Dear



these factors were not sufficient to warrant recharacterization
of your discharge, given your frequent involvement with military
authorities. The Board especially noted the fact that you were
the subject of eight disciplinary actions within a period of
about three years. Therefore, the Board concluded that no change
to the discharge is warranted. Accordingly, your application has
been denied. The names and votes of the members of the panel
will be furnished upon request.

It is regretted that the circumstances of your case are such that
favorable action cannot be taken. You are entitled to have the
Board reconsider its decision upon submission of new and material
evidence or other matter not previously considered by the Board.
In this regard, it is important to keep in mind that a
presumption of regularity attaches to all official records.
Consequently, when applying for a correction of an official naval
record, the burden is on the applicant to demonstrate the
existence of probable material error or injustice.

Sincerely,

W. DEAN PFEIFFER
Executive Director
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