                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  00-02454



INDEX NUMBER:  110.00


XXXXXXXXXXXXX
COUNSEL:  None


XXX-XX-XXXX
HEARING DESIRED:  No

_______________________________________________________________

APPLICANT REQUESTS THAT:

Her discharge for epilepsy be overturned and she be given a new RE code that would allow her to reenter the Air Force.

_______________________________________________________________

APPLICANT CONTENDS THAT:

She was wrongly discharged for epilepsy.

The applicant’s complete submission is at Exhibit A.

_______________________________________________________________

STATEMENT OF FACTS:

The relevant facts pertaining to this application, extracted from the applicant’s military records, are contained in the letter prepared by the appropriate office of the Air Force.  Accordingly, there is no need to recite these facts in this Record of Proceedings.

_______________________________________________________________

AIR FORCE EVALUATION:

The BCMR Medical Consultant evaluated this request and recommends denial of the applicant’s request.

The facts of this case are irrefutable: the applicant was diagnosed and treated for a disqualifying medical condition long before she came on active duty and failed to disclose the true nature of this at the time of her enlistment physical examination in August 1996.  Subsequent revelation of the past medical history resulted in her appropriately being referred to the disability system where proper disposition was recommended and approved.  The Formal Physical Evaluation Board (FPEB) members were quite confounded by the applicant’s lack of integrity in not disclosing her history at the time of the enlistment, nondisclosure that the applicant and her mother attribute to remarks allegedly made by the recruiter regarding what to include on the history form.  The considerable disparity between what actually occurred and the applicant’s recollection was emphasized in the Board’s opinion.  Reasons for discharge and discharge proceedings are well documented in the records.  Action and disposition in this case are proper and reflect compliance with Air Force instructions that implemented the law.

The complete evaluation is at Exhibit C.

The Physical Disability Division, AFPC/DPPD, evaluated this application and recommends denial of the applicant’s request.

The reentry code “2Q” on the applicant’s DD Form 214 indicates that she received an approved involuntary medical separation.  A review of her disability records reflects she was appropriately processed through the Air Force disability evaluation system where she was found unfit for continued military service for a history of seizure disorders going back to Dec 91 at the age of 12.  It was duly noted that following the adjudication of her case by the FPEB, she agreed with the Board’s findings that her condition pre-existed her entry into military service.  Because it was established that her medical condition existed prior to her entrance into the Air Force, she was not granted any entitlements under the provisions of Chapter 61, Title 10, United States Code (USC) at the time of her disability discharge.  Following a thorough review of her case, we found no basis for changing the reentry code on her DD Form 214.  Applicant was found medically unfit for continued military service for a condition deemed to have existed prior to her military service with no service aggravation.

The complete evaluation is at Exhibit D.

_______________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

Copies of the evaluations were forwarded to the applicant on   26 Jan 01 for review and comment within 30 days.  To date, a response has not been received.

____________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinions and recommendations of the Air Force offices of primary responsibility and adopt their rationale as the basis for our conclusion that the applicant has not been the victim of an error or injustice.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

____________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of probable material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

____________________________________________________________

The following members of the Board considered this application in Executive Session on 14 March 2001, under the provisions of AFI 36-2603:


Mr. Terry A. Yonkers, Panel Chair


Ms. Carolyn J. Watkins, Member


Mr. John E. Pettit, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 30 Aug 00.

    Exhibit B.  Applicant's Master Personnel Records.

    Exhibit C.  Memorandum, BCMR Medical Consultant, 

                dated 8 Dec 00.

    Exhibit D.  Memorandum, AFPC/DPPD, dated 8 Jan 01.

    Exhibit E.  Letter, SAF/MIBR, dated 26 Jan 01.

                                   TERRY A. YONKERS

                                   Panel Chair
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