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INTRODUCTION 
In this topic we will discuss general rules and requirements for military participation in aerial events, including flyovers and static displays. We will only highlight the nature of the rules as the regulations are quite specific and must be consulted prior to any decision regarding whether to support an off-base aerial event. 

Since your involvement in aerial events will either be as a sponsor or participant, we will set forth some of the considerations to help you determine which role is more appropriate for you in a given event. A sample Memorandum of Understanding (MOU) is provided in Attachment 1 to this topic which involves an air show with a local business group as the sponsor, and an ANG unit, a state agency, and a private commercial air show company as participants. This is a common sponsor and participant arrangement for these events. 

Finally, this topic will focus on prohibited practices involving the sale of unit memorabilia by ANG units sponsoring or participating in air shows. 

As we begin our discussion, keep in mind this is a very sensitive area from the safety, financial, and abusive practices standpoints. Proceed cautiously, and protect yourself and your unit from any appearances of improper conduct. 

PURPOSES 
Air Force and Air National Guard participation in aerial events is governed by AFI 11-209. (For purposes of this Instruction, the Air Force Reserve and Air National Guard are functionally considered to be Major Commands.) This Instruction states, as general guidance: "The Air Force takes part in aerial events to keep the public and military informed of US preparedness, to demonstrate modern weapon systems, and to promote good community and international relations." 

REQUIREMENTS 
Each level of command must approve aerial events described in Attachment 1 of the Instruction. Requests for flyovers for events held on a military installation may be approved by the cognizant service as provided in Air Force Instructions. All requests for flyovers off of military installations, other than for the five patriotic holidays, must be submitted to the SAF/PA for approval. Each MAJCOM that takes part in or supports an aerial event must evaluate requests for aerial events, coordinate with DoD (ASD:PA), SAF/PAC and other agencies to determine the extent of participation authorized. Waiver requests must be approved at the MAJCOM level prior to requesting any waivers to the Instruction from HQ USAF/XOO. 

AFI 11-209, Atch 1, defines 38 terms relative to aerial events. There are rules for both on-base events and off-base events. Attachment 2 to AFI 11-209 provides a matrix of approval levels for specific elements of an aerial event. Generally speaking, the approval levels for passive events are at a lower level than are those for aggressive flying. This Instruction further provides specific guidance as to: weather minimums; minimum altitudes; airspeeds; spectator areas; LAPES demonstrations; Equipment Drop demonstrations; Helicopter assault demonstrations; parachute demonstrations; and static display of aircraft. AFI 11-209 sets forth very specific guidance for the considerations of requests for, and the planning, approval and execution of, military aviation flyovers. Any commander receiving requests for military flyovers should consult this guidance prior to responding to requests for, planning or seeking approval for, military flyovers. AFI 11-209 cautions against premature statements of support or non-support for a planned civilian air show before receiving approval or disapproval:  Air Force members must not indicate support or nonsupport to the sponsor of an off base aerial event until SAF/PA approves or disapproves that event and their MAJCOMs approve or deny the use of operational resources. (See AFI 11-209, para 1.3).  The rules for designated spectator areas are extremely important from a liability standpoint, and planners should carefully observe the prescribed distances and specifications and, whenever possible, provide additional buffers in the interest of spectator safety. Coordination among all aerial event organizers and participants, with full understanding of all physical structures and potential hazards, is imperative. The Italian air demonstration team tragedy at Rhein-Main Air Base several years ago was significantly worsened when a tumbling aircraft snagged onto concertina wire and dragged it through the crowd of spectators. In retrospect, an alternate method of crowd control other than the use of concertina wire might have been chosen. The public relations aspects of air shows are discussed in AFI 35-101, Chapter 8. 

A Judge Advocate should ALWAYS be part of the Commander's planning team for aerial events. Negligence claims and lawsuits are always possible from invitees to our installations, and liability prevention is well worth the effort of extra thought and coordination.  Moreover, a Judge Advocate can provide insight on handling potential demonstrations, etc. that may occur at the aerial event.

SHOULD YOU BE A SPONSOR OR PARTICIPANT? 
Your unit may either be a sponsor of the aerial event or a participant - either hosting it at your base or participating as a guest at another base. 

If you sponsor the aerial event, you are responsible for raising the entire budget for it. By regulation, you, as a sponsor, can only have military displays as part of the event. The two main benefits to the ANG and your unit in particular of having an air show are enhanced community relations and recruiting. Many units either do not have the time or want the responsibility of paying for the entire air show. 

Having a civilian organization, like the local Chamber of Commerce sponsor the air show relieves your unit of this enormous financial burden, and permits civilian displays (of which there are many interesting and exciting ones) in addition to the military displays. 

By having the air show at your base, with your participation and presence, you receive the community relations and recruiting benefits with less of the financial burdens. As stated in AFI 35-101, Para. 8.7:  "Funding Requirements.  Basic Air Force policy is to keep costs of its participation to a minimum.  This can be done best by using local resources.  Participation requiring additional cost to the government should be avoided unless considered in the best interest of the Air Force.  ...  Payment for these costs is based on two event categories:  Primary interest:  all costs borne by the Air Force unit or units involved; Mutual Interest:  costs are shared by the Air Force and the sponsor.” Even when your unit is a participant rather than the sponsor, there is still much coordination to be done between your unit, the civilian sponsor and other participating organizations, be they military, civilian government or private organizations. For example, you will have to resolve issues of billeting, per diem, and fuel, and the payment therefore with visiting military organizations. It can be done either by your unit paying for it, or on a future reciprocation basis. 

Additionally, since your base may host (not sponsor) part or all of the air show (some of the show may take place on an adjacent civilian airport facility), issues of remuneration from the civilian sponsor to you for use of your land must be addressed. Generally, your unit cannot itself directly receive such remuneration, but you may have established a civil association or military corporation under your state's law, which may lawfully receive such money. 

Questions of security, crowd control, food concessions, parking of aircraft, payment to civilian performers, maintenance services, volunteer services, clean-up, insurance and jurisdiction all need to be coordinated. 

MEMORANDUM OF UNDERSTANDING 

The issues arising in these events can be addressed and provided for in either a memorandum of understanding (MOU) or contract (agreement) among the parties concerned, which includes your unit. Attachment 1 to this topic is a Memorandum of Understanding actually used among the various parties at an air show held partly on an ANG base and partly on a civilian airport with a civilian sponsor at which the USAF Thunderbirds also participated. The MOU covers most, if not all of the necessary considerations for having such an air show. The ANG unit concerned appointed one senior officer as its Project Officer for the unit's participation, and the MOU was negotiated, drafted and extensively reviewed in close consultation with the unit Staff Judge Advocate. Some of the provisions of Attachment 1 may not apply to every air show, may not cover peculiar factual problems associated with your air show, and may have to be amended to conform to your state's laws. It is offered here, however, as an example of what is needed to maximize protection to your unit and to help ensure that you have a successful air show. 

SELLING MEMORABILIA AT AIR SHOWS 
DoDD 5410.18 prohibits the Air Force and its Reserve components (ANG) from competing with commercial enterprises where a like service is available. 

From a public affairs standpoint, the primary reasons for supporting civilian sponsored air shows is to promote aviation, display our hardware to the public, explain the mission of the units, show the public the high caliber of people in the service today, and respond to the public interest in the DoD. As stated in AFI 35-101, Para 8.42.1: “Open houses should not be (or convey the image of) a fair, carnival, circus, civilian air show, or display of commercial products.” 

AFI 36-3101, para.19 provides: “Command Sponsorship.  When Air Force members raise funds in an official capacity either on or off duty, this activity implies official command sponsorship.  When the command is not sponsoring the activity, only volunteers representing the requesting organization may do the fundraising.  Air Force members may support these activities as individuals as long as they do nothing which implies Federal endorsement and do not do so while on duty.”   

KWIK-NOTE: Follow the applicable regulations. Safety must be first. Air shows should not be viewed as money-making opportunities. 
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Attachment 1

MEMORANDUM OF UNDERSTANDING 

SPONSORSHIP 
The _____________________ Chamber of Commerce (____ CC) and the _____________ State Department of Transportation (____DOT) agree to co- sponsor an Air Show at _________________________ Airport on ________________________ . (The Air Show shall recognize completion of the ______________ base installation at ______________________ Airport). 

The ________DOT sponsorship will be limited to providing airport space for parking of Civilian Military static display aircraft; vehicle parking for the general public; obtaining FAA waivers; and appropriate airport services including Control Tower Operations. 

The _____________________________ Wing, _______________ Air National Guard, agrees to support the Air Show with special invitation and assistance to various Department of Defense military units to participate with aircraft static displays and tactical air demonstrations. 

_____ CC shall be responsible as the "managing sponsor" for overseeing the organization, marketing, promotion and actual conduct of the Air Show. To this end, _______ CC will contract with (private air show company) to provide professional coordination, marketing, and on-site management of the events and activities. 

AERIAL PERFORMERS 

_____ CC (through private air show company) will have responsibility for: 

1. Selecting and executing contracts with civilian performers; 

2. Parking and handling of civilian static display aircraft; 

3. Providing agenda and scheduling of aeronautical performances; and 

4. Arranging for all supporting activities and services. 

______ DOT will have responsibility for: 

1. Obtaining FAA Air Space Waiver for conduct of the two day air show; 

2. Arranging for USAF Thunderbirds Team (with all associated costs to be paid by _____ CC Air Show Account as required under obligations with USAF); and 

3. Coordinating Air Show support with ___________________________ (Contract Airport Operator) and ____________________ (Fixed Base Operator). 

(ANG Unit) will have responsibility for: 

1. Providing at its base installation aircraft parking for USAF Thunderbirds and military aircraft conducting tactical demonstration flights and displays requiring special security procedures in accordance with Department of Defense directives; 

2. Coordinating the invitation of tactical and static display military aircraft and advising ____ CC on per diem, transportation and other services; 

3. Parking for military static display aircraft within the general display area; 

4. Vehicle parking for military personnel via Route ______ entrance; 

5. Overnight security for all military static display aircraft in general display area; 

6. Payment of costs associated with exhibits unilaterally invited by the (ANG unit) that will be housed on the Air National Guard Base and used in support of their participation in the event; 

7. Access control to facilities located within the confines of the Air National Guard Base and any leased facilities the Air National Guard has outside of said confines; and 

8. Providing aviation fuel for all participating military aircraft units including USAF Thunderbirds, tactical demonstrations and static display aircraft. 

GENERAL SUPPORT AND SERVICES 

____CC and (private air show company) will be responsible for all necessary activities together will costs associated with the preparation and conduct of Air Show activities including, but not limited to: 

1. Highway traffic control; 

2. Vehicle access including parking and crowd control; 

3. Collection of admission fee (advance & gate); 

4. Payment for civilian aerial performers; 

5. Payment of all space costs associated with the USAF Thunderbirds and other military units participating in the event as agreed to by the "managing sponsors." Payment or reimbursement of above costs shall be paid to either the U.S. Air Force, the Air National Guard, the (ANG Unit) or other Military Units as appropriate except if the "managing sponsor" chooses to furnish lodging, meals, and/or transportation said costs shall be reduced in accordance with guidance provided in federal joint travel regulations. "Managing sponsor" shall also assume responsibility for additional costs including but not limited to: travel cost of military personnel and equipment; commercial shipping costs of exhibit materials owned by agencies of the federal government when requested by the "managing sponsor;" and any rental space, utilities, custodial services or any additional services deemed necessary by the participating units and agreed on by the "managing sponsor;" 

6. Concession arrangement, sanitary and trash facilities and clean-up; 

7. Coordination of essential volunteer services; 

8. Establishing a comprehensive budget and a separate Air Show Bank Account, preparing and issuing periodic budget performance reports and also a close-out financial statement within 90 days after the Air Show; 

9. Public Liability Insurance with State of ___________________; _____________________ State Department of Transportation; ______________ State Adjutant General's Department; (Contract Airport Operator); _______________________ Chamber of Commerce; (ANG Unit); Air National Guard; United States Air Force; Department of Defense; and the United States of America as additional named insured; 

a. Personal Injury $10,000,000.00 minimum coverage; and 

b. Property Damage $1,000,000.00 minimum coverage; 

10. Reimbursement to (Contracted Airport Operator's) airport operations and maintenance staff, as necessary and/or requested, to assist in setting up vehicle and crowd control barriers, facilitating and supporting air show operations and effecting prompt clean-up on conclusion of the Air Show; and 

11. Coordinate Fixed Base Operator aircraft servicing of military aircraft as required. 

DISTRIBUTION AND FINANCE 
Since the ___________________ Chamber of Commerce incurs responsibility for all basic costs, all revenue less production costs will be retained and used by the Chamber for advancing the Chamber's community development goals. In recognition of the _____ CC role as managing sponsor and related cost responsibility, no fee for use of the Airport will be charged. _____ DOT shall, in the event of a financial loss, be responsible for reimbursement to (Contractor Airport Operator) for its overtime costs incurred in support of the Air Show. 

COORDINATION AND PLANNING 
____ CC, DOT and _____ ANG will work together to plan, organize and conduct an air show event that will bring credit to each participating party. 

This Memorandum of Understanding shall be subject to such corporate and executive approvals as may be required prior to execution by an authorized official. If this Memorandum of Understanding meets with approval, please arrange for execution. 

APPROVALS: (Unit) ___ANG ____CC _____DOT 

BY: ____________________ __________________ _____________ 

TITLE: ____________________ __________________ _____________ 

DATE: ____________________ __________________ _____________ 

Enc.: Contract Agreement between _____CC and (private air show company) cc: (Appropriate participants) 
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