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PREPARED BY THE AIR FORCE APPELLATE DEFENSE DIVISION

FOR USE BY AIR FORCE MEMBERS, AREA DEFENSE COUNSEL AND OTHER PERSONNEL INVOLVED WITH THE UCMJ.

INTRODUCTION

1.  The Air Force’s Return to Duty Program (RTDP) has been developed to give selected enlisted personnel under a court-martial sentence to confinement an opportunity to return to active duty service. If they successfully complete the RTDP’s counseling and rehabilitative programs, they will be returned to active duty and any remaining confinement and punitive discharges are suspended. Since the program was established over 40 years ago, over 17,000 airmen have participated and about 40% have been returned to active duty. Over 97% of the successful graduates went on to receive "outstanding” ratings from their commanders and completed their enlistments honorably. Many have gone on to achieve retirement following distinguished careers.

2.  Since its creation over 40 years ago, every Air Force Judge Advocate General has supported the RTDP.  The current TJAG, Major General Moorman, recently asked all Staff Judge Advocates and Chief Circuit Military Judges to familiarize themselves with the Air Force Return to Duty Program (RTDP) and remain open to using this proven resource for appropriate cases.  TJAG refers to the RTDP as part of our “non-illusory, real system of rehabilitation” and one of the Air Force’s proudest achievements and totally consistent with the Air Force’s commitment to accountability and a quality Air Force.  In March 2001, the current Deputy TGAG, Maj General Fiscus also reiterated the JAG Department’s support for the program and encouraged SJAs and others to refer eligible candidates to the program.

3.  Unfortunately, the program has been operating far below capacity.   The RTDP is capable of handling a substantially higher number of candidates than have enrolled over the past few years.  There is also a powerful movement afoot to essentially eliminate this program.  This handout has been prepared to summarize and collect guidance and policy information on the RTDP.  This should familiarize and educate defense counsel and Air Force members with details regarding this program and its criteria, in an effort to encourage potential candidates to apply for the program.  Its information also can be used to assist in educating convening authorities, judges, court-martial panels and other personnel about the benefits of this program. The largest possible source of candidates is the prisoner group with sentences to confinement of under 12 months.  These prisoners are often the best candidates for the programs, however they are often frequently overlooked, since their cases are not reviewed by the AF Clemency Board.  Therefore, they must apply through other procedures.  Due to the time sensitive nature of this application process as well as the uphill battle applicants have in being accepted. trial defense counsel should provide substantial assistance to eligible and interested candidates. Confinement counselors should also be able to assist with applications.  If a defense counsel believes that his/her client is a good candidate for the program, the defense counsel should begin laying the groundwork for application well before trial.  Since the best candidates for the program often have short confinement sentences, a failure to begin the process may make it impossible for the client to participate.

STATUTORY AND REGULATORY GUIDANCE

4.  Federal law directs that The Secretary of the Air Force support a program to train selected offenders with the goal being restoration towards honorable service (10 U.S.C. 95 1(b)) and to establish a system to restore such offenders to duty (10 U.S.C. 953(2)).

5.  AFI 31-205, Corrections Program (1 Feb 2001)(available on line through afpubs.hq.af.mil) gives guidance and procedures for implementing the RTDP, as well as application procedures.  AFI 51-201, Administration of Military Justice (available on line through afpubs.hq.af.mil), also provides general guidance on the program and its application procedures.   

PROGRAM DESCRIPTION

6.  The Air Force maintains a service-unique RTDP which began in 1952 when the Air Force set up a “retraining” program for court-martialed offenders.  Since that time, the program has gone through numerous changes, to include a move from Lowry AFB to Charleston AFB in 1993.  Today, the program focuses on offering court-martialed offenders with exceptional potential an opportunity to return to duty and have their punitive discharge, if adjudged, remitted. Program participants are referred to as candidates. They live in confinement housing as free of physical security and control measures as possible. The candidates are provided with therapy and education programs individually designed to improve their conduct, attitude and productivity for continued Air Force service.

ELIGIBILITY CRITERIA AND METHODS TO APPLY

AFI 31-205, paragraph 11.4

7.  According to AFI 31-205, paragraph 11.4.3, Air Force members must:
a.
Not have an executed discharge or be retirement eligible

b.
Be enlisted and have been court-martialed

c.
Have a minimum of 30 days remaining to serve in confinement upon arrival or be willing to exceed their MRD as stated in paragraph 11.4.3.11.  HQ AFSFC/CC can waive the minimum time 

d.  
Accept responsibility for their crimes and have a strong desire to change negative attitudes and behavior

e.
Be approved for worldwide duty by medical authorities

f.
Have a favorable psycho-social mental health evaluation

g.
Have no record of drug abuse, violent and/or sex related crimes.  Approval authorities can, in exceptional cases, waive this requirement, but offenders must have completed evaluation and/or treatment

h.
Have no more than a limited history of prior civilian or military offenses

i.
Have a positive record of military training, experience and performance

8.  Application through the convening authority:  A candidate’s first opportunity to apply is through the convening authority through his action on the adjudged sentence.  AFI 31-205, paragraph 11.4.2.1.  This can be done through the following ways:

a.
If directed as part of a pretrial agreement, the applicant will not enter the program until convening authority action on the sentence has been decided. The convening authority’s action will state “The Air Force Corrections System is designated for the purpose of rehabilitation, and the confinement will be served therein or elsewhere as the Director, Air Force Corrections, may direct.”

b.
An applicant can apply as part of a clemency request.  In post-trial matters, the client must request that the convening authority place them into the program. The submissions should be well thought out and especially geared to encourage placement in the RTDP, not just a generalized clemency letter.  Trial defense counsel should assist the applicant by compiling a package to assist the convening authority in understanding the value and purpose of the RTDP, as well as why the applicant meets the criteria and is a good candidate.  Such a package could include TJAG’s letter and other documents attached to this package. (See later in this handout for further guidance on items to accompany application.)  If the applicant’s request is granted, the convening authority’s action will state “The Air Force Corrections System is designated for the purpose of rehabilitation, and the confinement will be served therein or elsewhere as the Director, Air Force Corrections, may direct.”

As part of this process, a convening authority may suspend a punitive discharge regardless of the intended place of confinement.  However, suspending the punitive discharge of an inmate entered into the RTDP makes disposition difficult if the member is not returned to duty through the program.

9.  If the convening authority denies an applicant’s request for the RTDP:

a.  And the member’s sentence to confinement was less than 12 months, the member

can then apply for the program through the Air Force Clemency and Parole Board (See AFI 51-201, paragraph 9.4.3 and AFI 31-205, paragraph 11.4.2.2).  This Board has the power to direct entry into the RTDP even if the convening authority has denied placement and it has exercised this power in the past.  However, the application must be submitted within 30 calendar days of the convening authority’s denial, unless good cause for delay is shown. Trial defense counsel must be aware of this deadline and assist applicants in meeting it.  In the application, trial defense counsel must include copies of all clemency matters previously submitted to the convening authority, the SJA recommendation, action of the convening authority and any new or additional information not considered by the convening authority. The application should be forwarded through the convening authority to the Executive Secretary, Air Force Clemency and Parole Board (SAFPC, 1535 Command Drive, EE Wing, 3rd Floor, Andrews AFB, MD 20331-7002) for action by the Board. There is no appeal from the decision of the Board.

b.  And the member’s sentence to confinement was more than 12 months, the applicant can request entry through the Air Force Parole and Clemency Board as part of the normal clemency and parole process. If denied by this Board, applicants can reapply annually (there is no appeal from the Board’s decision). 

Inmates can also apply to A.FSPAICC through a counselor in their confinement facility (See AFI 31-205, paragraph 54.5.3) or to TJAG (by mailing an application to AFLSA/JAJR, 172 Luke Avenue, Ste 343, Bolling AFB, D.C. 20332).

10.  For members who have not applied through their convening authority, entry may be requested through:

a.  Air Force Parole and Clemency Board as part of the normal clemency and parole process (for prisoners with sentences of 12 months or more) or through a direct application to the Board (for prisoners with sentences of less than 12 months by mailing an application to AFLSA/JAJR, 112 Luke Avenue, Ste 343, Bolling AFB, D.C. 20332).  AFI 31-205, paragraph 11.4.5.2.

b.  The Air Force Judge Advocate General (by mailing an application to AFLSA/JAJR, 112 Luke Avenue, Ste 343, Bolling AFB, D.C. 20332).  AFI 31-205, paragraph 11.4.5.3.

c.  Application to The Return to Duty Screening Board.  (This Board may be used by all RTDP entry authorities as part of a candidate’s application to them).  It is located at Det 3, HQ AFSFC, NAVCONBRIG Charleston, 1050 Remount Road, Bldg 3107, Charleston, SC 29406-3515, (843) 743-0306, ext 3068, DSN 563-0306, ext. 3068.  It consists of at least five Air Force personnel, to include the Air Force Det Commander (Chairperson), Director of  Clinical Services, credentialed psychologist or social worker, senior NCO and others as directed by the Chairperson. This Board assembles and uses information from such areas as military records, confinement records, trial records, psycho-social history and the prisoner’s request letter. The Board should consider all applications to ensure that eligibility criteria are being consistently applied.  It meets on a regular basis or at the call of the Chairperson.   The Screening Board will forward recommendations to the requesting entry authority for approval or disapproval, though the Air Force Clemency and Parole Board approves or disapproves the applications submitted directly to the screening board by the applicant.

TYPICAL INFORMATION TO INCLUDE IN APPLICATION

11.   Each application package should contain as much information as possible, indicating that the applicant meets the RTDP criteria and is a viable and worthy candidate. Trial defense counsel should assist the applicant in compiling this information:

a.  Inmate’s request letter, stating he/she is a volunteer, discussing their offense and military history, why he/she wants RTDP and why the Air Force should return him/her to duty.  Also, a signed copy of attachment 17 to AFI 31-205, stating applicant is willing to forfeit all forms of good conduct time, waive parole eligibility and be willing to remain in “voluntary confinement” if they exceed their maximum release date, in order to complete the RTDP

b.  Stipulation of Fact from Record of Trial

c.  Summary or military personnel data, i.e. personnel data sheet, including date entered USAF, years of good time in service, ETS date, time left on enlistment, AFSC, disciplinary actions (Article 15s, LOCs, LORs, UIF, etc.), past civilian and military offenses (including contact with law enforcement during adolescence)

d.  Enlisted Performance Reports

e.  Psycho-social mental health evaluation, including any relevant DSM IV info

f.  DD Form 1476, 1477 and 1478 from confinement facility, will include information on minimum and maximum release dates, date entered confinement. Also, letter from confinement facility on inmate’s performance since being in confinement, attitude and any restitution made

g.  Confinement order

i.  Court-martial order

j.  Character letters, including any from Record of Trial

k.  Substance abuse history, any prior or present substance abuse and other mental health treatment

l.  Paperwork documenting progress in treatment and treatment recommendations, including discussion of potential .for successful short-term treatment

m.  Any victim impact information

n.  Record of Trial

o.  Any other information that would be helpful to the reviewing authority

WHAT TO EXPECT FROM THE PROGRAM

AFI 31-205, paragraph 11.4.8

12.  The goal is to have candidates complete the core program in 14 weeks, however the total program will not exceed six months, except upon recommendation by the treatment team and approval by ACCPB.

13.  Candidates arrive at RTDP in the custody grade assigned by the losing facility. They remain in this custody grade until reclassified by the detachment commander. If recommended by the treatment team and approved by the detachment commander, they will be placed in community custody status and remain at that level until reclassified or remove from the program.

14.  The treatment approach is based on cognitive-behavioral intervention led by an interdisciplinary team in a peer group living environment with a focus on return to duty. The program design allows close alignment of activities, housing environment, uniforms and interactions to an active duty environment when possible.  The Evaluation and Treatment Team individualizes treatment plans and program duration to meet the candidate’s needs (AFI 31-205, paragraph 11.4.8.3).  The team uses records, interviews, observations, psychological and academic tests, and program performance to conduct initial and ongoing evaluations and case conferences.  The team consists of a team leader, social worker, psychologist, mental health technicians, military training managers and a chaplain. The team provides candidates with individual and group therapy, seminars, and physical and military training, as well as self-help groups and meaningful work outlet assignments.  The team also provides a recreational program (off-site sports, cultural events) at least once a month.  The team will meet on a regular basis to evaluate each candidate’s progress. It may recommend elimination from the program at any time and the detachment commander acts on the recommendation.

15.  The RTDP program can included:  group therapy, individualized counseling, a seminar program), physical training, recreation program, military training, self-help groups, job outlet program, pre-release preparation classes, a meaningful Privilege Level Positive Reinforcement System, priority access to brig treatment programs if needed, Cognitive Skills program, a reality based life planning program, adult based education, education program and other applicable programs.

16.  The facility commander authorizes leave for candidates as recommended by the Director, Clinical Services Department. However, ordinary leave is not normally authorized.  The Director may grant special passes of up to 72 hours to upper level candidates in order to visit with immediate family in the Charleston area. Candidates are not normally granted more than one such pass. The program encourages and allows visitors during weekend brig visitation hours.

17.  Only one RTDP is operated, thus male and female candidates are in the same program. They share common areas, however the program provides proper privacy and security.

LEAVING THE PROGRAM

AFI 31-205, paragraph 11.4.10

18. Revoking volunteer statement:


A candidate may quit the RTDP at any time by revoking his/her volunteer statement in writing.  The candidate will consult with a legal representative before signing the revocation.  A waiting or “cooling off’ period of at least 24 hours takes place before signing the revocation. (A candidate can only use this cooling off period once so any subsequent revocation results in immediate elimination from the program).  The Clinical Services Director meets with the candidate to discuss the revocation and witness the signing of the letter.

The detachment commander approves the revocation and initiates transfer of the candidate:

1)  If the candidate is past the maximum release date (MRD) and was sentenced to

a punitive discharge, he/she is placed on excess leave by AFSFC/SFC pending appellate review completion.

2)  If not past MRD and was sentenced to a punitive discharge, he/she is returned to confinement until sentence completion or release on parole.

3)  If past MRD without a punitive discharge being adjudged, candidate is returned to parent unit for administrative separation IAW 36-3208.

4)  If not past MRD and no punitive discharge was adjudged, candidate is returned to

confinement until sentence completion, then returned to parent unit for administrative separation IAW 36-3208.

19.  Successful completion of the program.

After completion of the treatment goals, the Treatment Team makes a final evaluation and recommendation to the detachment commander (AFI 31-205, paragraph 11.4.9).  This is based on the following factors:

1)  Judgment, coping skills, impulse control, tolerance for frustration and delay

2)  Acceptance of personal and social responsibilities

3)  Maintenance of good order and discipline

4)  Potential for further inappropriate or illegal behavior

5)  Potential to contribute to the Air Force mission

6)  Positive answers to the questions: “As a commander or supervisor, would I want this airman working for me?” and “Should we return this airman to duty considering his/her entire civilian and military history and potential value to the Air Force?”

The treatment team recommends that the candidate either be retained for further evaluation or treatment, removed from the program or returned to duty. If recommendation is for removal, the team will also include recommendations for parole and clemency consideration, if eligible and requested.

The Air Force Det 3 commander reviews the treatment team’s recommendation and may add his own recommendation before forwarding it to HQ 11 WG/CC.  Then, HQ 11 WG/CC will review the recommendations and forward a recommendation to the Air Force Clemency and Parole Board, who makes the final decision on all recommendations with respect to the RTDP.  AFI 31-205, paragraph 11.4.9.3.

If returned to duty, the airman serves at least one year or until expiration of term of service (ETS), whichever is longer. Requests to reenlist will follow personnel regulations, including high-year tenure issues. The airman may be assigned to his/her original AFSC but security clearances are not automatically returned. Loss of grade, once approved by the convening authority, cannot be returned through the RTDP but candidates may petition the Air Force Board for Correction of Military Records to restore some or all of the stripes lost in the court-martial.   The Air Force will try to assign the candidate in his/her original AFSC if that is what the candidates wants, but a security clearance lost as a result of the crimes will not be restored simply because the candidate was returned to duty.  That may limit the candidate’s AFSC options.    The airman will not be assigned overseas, to the base where they were tried or to Charleston AFB. The Director, Clinical Services Department provides conviction and rehabilitation history only to the gaining commander.  AFI 31-205, paragraph 11.4.9.3.  Candidates are evaluated by their gaining commander on a semi-annual basis for at least two years.  The Clinical Services Department oversees the evaluation, sends the evaluation packages to the gaining commander and tracks statistical data.  Candidates are not eligible for promotion during the probation period.  AFI 31-205, paragraph 11.4.15.

20.  Failure to complete the program.

The Det 3 commander can eliminate candidates from the program for cause (unsatisfactory behavior, progress, etc.). Eliminated candidates may appeal the decision within 10 days to the Air Force Clemency and Parole Board.  The Det 3 commander will prepare a package detailing the reason for elimination, including the treatment team’s recommendation. The appeal and package will be forwarded to the AF Clemency and Parole Board for final action.  If eliminated from the program, the candidate will be returned to confinement or civilian life, based on procedures listed above for self-elimination.  AFI 31-205, paragraph 11.4.11.1.

LIST OF ADDITIONAL SOURCES OF INFORMATION
Return to Duty Screening Board

NAVCONBRIG Charleston

1050 Remount Road, Bldg 3107

Charleston, SC 29406-3515

(843) 743-0306, ext 3068, DSN 563-0306, ext 3068
Air Force Clemency and Parole Division

112 Luke Ave. Ste 343
Bolling AFB. D.C. 20332

(202) 404-8829. DSN 754-8829
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