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Ser

Mr. Dennis H. Treacy

Director

Virginia Department of Environmental Quality

629 East Main St.

Richmond, VA  23219

Dear Mr. Treacy:

Two issues have recently arisen that impact our Explosive Ordnance Disposal Operations in the Commonwealth.  As you know, the Navy, at Navy expense, has historically provided emergency explosive ordnance disposal (EOD) services to the Commonwealth (and  municipalities) upon request.  Department of Defense Directive 3025.15 and Chief of Naval Operations Instruction 8027.1G, authorize the Navy to provide EOD services on Navy installations, at sea, and in certain other waterbodies and for explosives or munitions in the Navy's possession.  Federal, Commonwealth, and local agencies have often requested assistance from Navy EOD units in Virginia at locations beyond Navy jurisdiction.   Navy EOD units, in recognition of the Navy’s concern for human health and safety, the environment, and property, responded whenever and wherever requested, and have worked extremely well with other agencies, in a spirit of mutual assistance, for the good of all.  In addition, at two Navy installations - Naval Surface Warfare Center, Dahlgren and Naval Weapons Station, Yorktown - the Navy applied to your Department for permits to treat non-Navy-owned explosives and munitions on board the installation, to insure their safe destruction, again at Navy expense.

First, concern has arisen  regarding RCRA-based regulatory controls on  those permitted ranges, which  may make continuation of emergency EOD services prohibitively impractical.  This issue was specifically raised by Mr. Richard Criqui of your Department on May 26, 1999, regarding closure of the OB/OD Unit at Naval Weapons Station, Yorktown.  I acknowledge that a RCRA closure of the OB/OD Unit would be an appropriate requirement in the event that activities necessitating a RCRA permit are no longer conducted there.  However, consistent with the Joint Ordnance Commanders Group Opening Burning/Open Detonation Permit Optimization Study of May 1999, which concluded that the Yorktown OB/OD Unit is essential to the mission of the Department of Defense.  The Navy intends to continue to use the Unit, as we have in the past, for EOD emergencies, including support to the Commonwealth.   This "reasonably anticipated future land use" should bear significantly on the nature and extent of the clean-up that might otherwise be implemented at this site.  Appropriate land use controls will adequately protect human health and the environment in this case; a clean-up that would restore unrestricted use of the property, and indeed would preclude the anticipated future use, would defeat the valuable benefit received from the Unit by the Navy and the Commonwealth. 

Land use controls are not a novel remedy.  The Navy has negotiated several land use control agreements with the U.S. Environmental Protection Agency and with other states, and has model agreements that could be of use if we were to agree on land use controls appropriate for this site.  In the Navy’s experience with these agreements, we have found common ground in RCRA for recognizing the relevance of these concepts to the process of remediation.

The second issue concerns our EOD assistance during emergency situations. Adoption of the MMR in Virginia (as contained in March 29, 1999 notice in the Virginia Register)) will improve cooperation between the Navy and Virginia in EOD emergencies, a matter, no doubt, of equal importance to the Commonwealth.  However, until the MMR is adopted, and EOD personnel freed from the overly burdensome structure of RCRA, provision must be made for continuation of emergency EOD services to the Commonwealth and others.  I therefore propose a memorandum of understanding between our agencies, based on the MMR, under which the Navy would continue EOD support to the Commonwealth until the MMR becomes final in Virginia.  Enclosed is a draft of the proposed understanding.  I also envision similar understandings with other Federal, Commonwealth, and local agencies that seek the assistance of Navy EOD units in emergencies.

I propose that representatives from our agencies meet to discuss these two related issues.  I offer to send Navy EOD specialists, environmental engineers, and attorneys to Richmond to meet with members of your Department to achieve consensus.  My point of contact in this matter is Mr. Brad Rock, who may be reached at(757) 444-3009 ext 384.







Sincerely,







R. T.  ZIEMER







Rear Admiral, U.S. Navy







Commander, Navy Region, Mid-Atlantic

Copy to:

Commanding Officer, Explosive Ordnance Disposal Mobile Unit TWO

Commanding Officer, Naval Weapons Station, Yorktown

Enclosure:
1.  Draft Memorandum of Understanding

Blind copy to:

Regional Engineer

REC Counsel
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